AMENDED IN SENATE SEPTEMBER 1, 2023
AMENDED IN SENATE JUNE 8, 2023

CALIFORNIA LEGISLATURE—2023—24 REGULAR SESSION

ASSEMBLY BILL No. 81

Introduced by Assembly Member Ramos
(Coauthor: Assembly Member Haney)

December 15, 2022

An act to amend-Seetien—370 Sections 170, 175, 180, 185, 3404,
7660.5, 7907.3, 7950, 8606.5, 8616.5, 8619.5, 8620, 8707.1, 8708, and
8709 of the Family Code, to amend Sections 1505, 1522.41, 1562.01,
1563, and 1796.17 of the Health and Safety Code, to amend-Seetien
1459.5-6f Sections 1449, 1459, 1459.5, 1460.2, 1474, and 1500.1 of
the Probate Code, and to amend Sections 224, 224.1, 224.2, 224.3,
305.6, 306, 306.6, 315, 319, 361, 361.31, 366.26, 727, 727.4,-and-11391
10553.12, 10553.13, 11391, 11401, 11462.022, 16500.9, 16501,
16504.6, 16507.4, 16507.5, 16519.5, 16546, and 16585 of the Welfare
and Institutions Code, relating to Indian children, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 81, as amended, Ramos. Indian children: child custody
proceedings.

Existing federal law, the Indian Child Welfare Act of 1978 (ICWA),
governs the proceedings for determining the placement of an Indian
child when that child is removed from the custody of the child’s parent
or guardian. Existing law states findings and declarations of the
Legidature regarding Indian children, including that the state is
committed to protecting the essential tribal relations and best interest
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of an Indian child by promoting practicesin accordance with theICWA,
and it isin the interest of an Indian child that the child’s membership
or citizenship in the child's Indian tribe and connection to the tribal
community be encouraged and protected, and requires the court to
consider those findingsin al Indian child custody proceedings.

Thisbill would add to those findings and declarations by stating that
the State of Californiaiscommitted to protecting essential tribal relations
by recognizing atribe’s right to protect the health, safety, and welfare
of itscitizens. The bill would also declare that provisions of the Family
Code, Health and Safety Code, Probate Code, and the Welfare and
Institutions Code that apply to proceedings involving an Indian child,
as defined, are to be collectively known as the California Indian Child
Welfare Act.

Existing provisions of state law govern child custody proceedings,
adoption proceedings, dependency proceedings, including termination
of parental rights, the voluntary relinquishment of a child by a parent,
and guardianship proceedings. Existing law provides various definitions
for these purposes, including “Indian child,” as provided in the ICWA.

This bill would define various terms, including “Indian child,”
consistent with provisons of the—+EWA—and—weuld—remeve

IS - ICWA. Thebill would also
make conforming changes and cross-references throughout various
provisions.

This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 5. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 170 of the Family Code is amended to
read:

OCO~NOUTPA,WNE
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170. (a) Asusedinthisdivision, consistent with Section 1903
of the Indian Child Welfare Act and Section 224.1 of the Welfare
and Institutions code, unless the context requires otherwise, the
following definitions shall apply:

(1) “Indian” means any person who is a member or citizen of
anIndiantribe, or whoisan Alaska Native and a member or citizen
of a Regional Corporation as defined in Section 1606 of Title 43
of the United States Code.

(2) “Indian custodian” meansany Indian person who haslegal
custody of an Indian child under tribal law or custom or under
state law or to whomtemporary physical care, custody, and control
has been transferred by the parent of that child.

(3 “Indian tribe” means any Indian tribe, band, nation, or
other organized group or community of Indians recognized as
eligible for the services provided to Indians by the Secretary of
theInterior because of their statusasndians, including any Alaska
Native village as defined in subdivision (c) of Section 1602 of Title
43 of the United States Code.

(4) “ Reservation” has the same meaning as “ Indian country”
as defined in Section 1151 of Title 18 of the United States Code,
and any lands that are not covered under that section and thetitle
to which iseither held by the United States in trust for the benefit
of any Indian tribe or individual or held by any Indian tribe or
individual subject to a restriction by the United States against
alienation.

(5) “Tribal court” means a court with jurisdiction over child
custody proceedings, and that iseither a Court of Indian Offenses,
a court established and operated under the code or custom of an
Indian tribe, or any other administrative body of tribethat is vested
with authority over child custody proceedings.

(6) “Indian child” means any unmarried person who is under
18 years of age and either of the following:

(A) Amember or citizen of an Indian tribe.

(B) Isé€ligible for membership or citizenship in an Indian tribe
and isabiological child of a member or citizen of an Indian tribe.

(b) When used in connection with an Indian child custody
proceeding, the terms “extended family member” and “parent”
shall be defined as provided in Section 224.1 of the Welfare and
Institutions Code and Section 1903 of the Indian Child Welfare
Act.
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(c) “Indian child custody proceeding” means a “child custody
proceeding” within the meaning of subdivision (d) of Section 224.1
of theWelfare and I nstitutions Code and Section 1903 of the Indian
Child WelfareAct, including avoluntary or involuntary proceeding
that may result in an Indian child's temporary or long-term foster
care or guardianship placement if the parent or Indian custodian
cannot have the child returned upon demand, termination of
parental rights, or adoptive placement. An “Indian child custody
proceeding” does not include a proceeding under this code
commenced by the parent of an Indian child to determine the
custodia rights of the child’'s parents, unless the proceeding
involves apetition to declare an Indian child free from the custody
or control of aparent or involves agrant of custody to a person or
persons other than a parent, over the objection of a parent.

(d) If an Indian child is a member of more than one tribe or is
eligible for membership in more than one tribe, the court shall
make a determination, in writing together with the reasons for it,
as to which tribe is the Indian child’s tribe for purposes of the
Indian child custody proceeding. The court shall make that
determination as follows:

(2) If thelndian childisor becomesamember of only onetribe,
that tribe shall be designated asthe Indian child’stribe, even though
the child is eligible for membership in another tribe.

(2) If anlIndian childisor becomesamember of more than one
tribe, or isnot amember of any tribe but iseligible for membership
in more than onetribe, the tribe with which the child has the more
significant contacts shall be designated as the Indian child’stribe.
In determining which tribe the child has the more significant
contacts with, the court shall consider, among other things, the
following factors:

(A) The length of residence on or near the reservation of each
tribe and frequency of contact with each tribe.

(B) The child's participation in activities of each tribe.

(C) The child'sfluency in the language of each tribe.

(D) Whether there has been aprevious adjudication with respect
to the child by a court of one of the tribes.

(E) Residence on or near one of the tribes' reservations by the
child’s parents, Indian custodian or extended family members.

(F) Tribal membership of custodial parent or Indian custodian.
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(G) Interest asserted by each tribe in response to the notice
specified in Section 180.

(H) The child’'s self identification.

(3) If an Indian child becomes a member of atribe other than
the one designated by the court as the Indian child's tribe under
paragraph (2), actions taken based on the court’s determination
prior to the child’'s becoming atribal member shall continue to be
valid.

SEC. 2. Section 175 of the Family Code is amended to read:

175. (a) The Legidature finds and declares the following:

(1) There is no resource that is more vital to the continued
existence and integrity of recognized Indian tribes than their
children, and the State of California has an interest in protecting
Indian children who are membersof, or are eligiblefor membership
in, an Indian tribe. The state is committed to protecting the essential
tribal relations and best interest of an Indian child by promoting
practices, in accordance with the California Indian Child Welfare
Act, the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et
seg) seq.), and other applicable law, designed to prevent the child’'s
involuntary out-of-home placement and, whenever the placement
is necessary or ordered, by placing the child, whenever possible,
in a placement that reflects the unique values of the child’s tribal
culture and is best able to assist the child in establishing,
developing, and maintaining a political, cultural, and social
relationship with the child’'s tribe and tribal community.

(2) It is in the interest of an Indian child that the child's
membership in the child's Indian tribe and connection to the tribal
community be encouraged and protected, regardless of any of the
following:

(A) Whether the child is in the physical custody of an Indian
parent or Indian custodian at the commencement of achild custody
proceeding.

(B) Whether the parental rights of the child’s parents have been
terminated.

(C) Where the child has resided or been domiciled.

(b) In dl Indian child custody—preeeedings proceedings, as
defined in subdivision (d) of Section 224.1 of the Welfare and
Institutions Code and the federal Indian Child Welfare Act, the
court shall consider al of the findings contained in subdivision
(@), striveto promote the stability and security of Indian tribesand
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families, comply with the California Indian Child Welfare Act and
the federal Indian Child Welfare Act, and seek to protect the best
interest of the child. Whenever an Indian child isremoved from a
foster care home or ingtitution, guardianship, or adoptive placement
for the purpose of further foster care, guardianship, or adoptive
placement, placement of the child shall be in accordance with
Section 361.31 of theWelfare and I nstitutions Code and the I ndian
Child Welfare Act.

(c) A determination by an Indian tribethat an unmarried person,
who is under the age of 18 years, is either (1) a member of an
Indian tribe or (2) eligible for membership in an Indian tribe and
abiological child of a member of an Indian tribe shall constitute
asignificant political affiliation with thetribe and shall requirethe
application of the California Indian Child Welfare Act and the
federal Indian Child Welfare Act to the proceedings.

(d) Inany case in which this code or other applicable state or
federal law provides a higher standard of protection to the rights
of the parent or Indian custodian of an Indian child, or the Indian
child’s tribe, than the rights provided under the Indian Child
Welfare Act, the court shall apply the higher standard.

(e) Any Indian child, the Indian child’s tribe, or the parent or
Indian custodian from whose custody the child has been removed,
may petition the court to invalidate an action in an Indian child
custody proceeding for foster care, guardianship placement, or
termination of parental rightsif the action violated Sections 1911,
1912, and 1913 of the Indian Child Welfare Act (25 U.S.C. Sec.
1901 et-seer)- seg.) or applicable provision in state law. Nothing
in this section is intended to prohibit, restrict, or otherwise limit
any rights under Section 1914 of the Indian Child WelfareAct (25
U.S.C. Sec. 1901 et seq.).

() Sections of the Health and Safety Code, Probate Code,
Welfare and Institutions Code, and this code that apply to
proceedings involving an Indian child, as defined in Section 170
of this code, Section 224.1 of the Welfare and Institutions Code,
and Section 1449 of the Probate Code, shall be collectively known
asthe California Indian Child Welfare Act.

SEC. 3. Section 180 of the Family Code is amended to read:

180. (&) In an Indian child custody proceeding notice shall
comply with subdivision (b) of this section.
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(b) Any notice sent under this section shall be sent to the minor’s
parent or legal guardian, Indian custodian, if any, and the Indian
child’'s tribe and shall comply with al of the following
requirements:

(1) Noticeshal besent by registered or certified mail with return
receipt requested. Additional notice by first-class mail is
recommended, but not required.

(2) Noticeto the tribe shall be to the tribal chairperson, unless
the tribe has designated another agent for service.

(3) Notice shal be sent to al tribes of which the child may be
a member or eligible for membership until the court makes a
determination as to which tribe is the Indian child's tribe in
accordance with subdivision (d) of Section 170, after which notice
need only be sent to the tribe determined to be the Indian child's
tribe.

(4) Notice, to the extent required by federal law, shall be sent
to the Secretary of the Interior’s designated agent, the Sacramento
Area Director, Bureau of Indian Affairs. If theidentity or location
of the Indian child'stribeis known, acopy of the notice shall also
be sent directly to the Secretary of the Interior unlessthe Secretary
of the Interior has waived that notice in writing and the person
responsible for giving notice under this section has filed proof of
the waiver with the court.

(5) Inaddition to the information specified in other sections of
this article, notice shall include al of the following information:

(A) The name, birthdate, and birthplace of the Indian child, if
known.

(B) Thenameof any Indian tribein which the child isamember
or may be eligible for membership, if known.

(C) All names known of the Indian child’'s biological parents,
grandparents, and great-grandparents, or Indian custodians,
including maiden, married, and former names or aliases, as well
as their current and former addresses, birthdates, places of birth
and death, tribal enrollment numbers, and any other identifying
information, if known.

(D) A copy of the petition by which the proceeding wasinitiated.

(E) A copy of the child's birth certificate, if available.

(F) Thelocation, mailing address, and telephone number of the
court and all parties notified pursuant to this section.

(G) A statement of the following:
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(i) The absolute right of the child’s parents, Indian custodians,
and tribe to intervene in the proceeding.

(if) Theright of the child's parents, Indian custodians, and tribe
to petition the court to transfer the proceeding to the tribal court
of the Indian child’s tribe, absent objection by either parent and
subject to declination by the tribal court.

(ili) Theright of the child’s parents, Indian custodians, and tribe
to, upon request, be granted up to an additional 20 days from the
receipt of the notice to prepare for the proceeding.

(iv) Thepotential legal consequences of the proceedings on the
future custodial rights of the child’s parents or Indian custodians.

(v) Thatif the parentsor Indian custodians are unable to afford
counsel, counsel will be appointed to represent the parents or Indian
custodians pursuant to Section 1912 of the Indian Child Welfare
Act (25 U.S.C. Sec. 1901 et seq.).

(vi) That the information contained in the notice, petition,
pleading, and other court documentsis confidential, so any person
or entity notified shall maintain the confidentiality of the
information contained in the notice concerning the particular
proceeding and not reveal it to anyone who does not need the
information in order to exercise the tribe’'s rights under the
California Indian Child Welfare Act and the federal Indian Child
Welfare Act (25 U.S.C. Sec. 1901 et seq.).

(c) Notice shall be sent whenever it isknown or thereisreason
to know that an Indian child is involved, and for every hearing
thereafter, including, but not limited to, the hearing at which a
final adoption order is to be granted. After a tribe acknowledges
that the child isamember or eligible for membership in that tribe,
or after the Indian child’s tribe intervenes in a proceeding, the
information set out in subparagraphs (C), (D), (E), and (G) of
paragraph (5) of subdivision (b) need not be included with the
notice.

(d) Proof of the notice, including copies of notices sent and all
return receipts and responses received, shall befiled with the court
in advance of the hearing except as permitted under subdivision
(e).

(e) No proceeding shall beheld until at least 10 days after receipt
of notice by the parent, Indian custodian, the tribe, or the Bureau
of Indian Affairs. The parent, Indian custodian, or the tribe shall,
upon request, be granted up to 20 additional days to prepare for
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the proceeding. Nothing herein shall be construed as limiting the
rights of the parent, Indian custodian, or tribe to 10 days notice
if alengthier notice period is required under this code.

(f) With respect to giving notice to Indian tribes, a party shall
be subject to court sanctionsif that person knowingly and willfully
falsifies or conceals a material fact concerning whether the child
isan Indian child, or counsels a party to do so.

(g) Theinclusion of contact information of any adult or child
that would otherwise be required to be included in the notification
pursuant to this section, shall not be required if that person is at
risk of harm as aresult of domestic violence, child abuse, sexual
abuse, or stalking.

SEC. 4. Section 185 of the Family Code is amended to read:

185. (a) Inacustody proceeding involving achild who would
otherwise be an Indian child based on the definition contained in
subdivision (a) of Section 170 and paragraph (4) of Section 1903
of the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et
seg.), but isnot an Indian child based on status of the child’sIndian
tribe, as defined in paragraph (8) of Section 1903 of the federal
Indian Child Welfare Act (25 U.S.C. Sec. 1901 et-seg); seq.) and
Section 170, the court may permit the tribe from which the child
is descended to participate in the proceeding upon request of the
tribe.

(b) If the court permitsatribeto participatein aproceeding, the
tribe may do all of the following, upon consent of the court:

(1) Be present at the hearing.

(2) Addressthe court.

(3) Request and receive notice of hearings.

(4) Request to examine court documents relating to the
proceeding.

(5) Present information to the court that is relevant to the
proceeding.

(6) Submit written reports and recommendations to the court.

(7) Perform other duties and responsibilities as requested or
approved by the court.

(c) If morethan onetriberequeststo participatein aproceeding
under subdivision (@), the court may limit participation to thetribe
with which the child has the most significant contacts, as
determined in accordance with paragraph (2) of subdivision (d) of
Section 170.
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(d) This section is intended to assist the court in making
decisions that are in the best interest of the child by permitting a
tribe in the circumstances set out in subdivision (&) to inform the
court and parties to the proceeding about placement options for
the child within the child’s extended family or the tribal
community, services and programs available to the child and the
child’s parents as Indians, and other unique interests the child or
the child’s parents may have as Indians. This section shall not be
construed to make the Indian Child Welfare Act (25 U.S.C. Sec.
1901 et seq.), or any state law implementing the Indian Child
Welfare Act, applicable to the proceedings, or to limit the court’s
discretion to permit other interested personsto participate in these
or any other proceedings.

(e) This section shall only apply to proceedings involving an
Indian child.

SEC. 5. Section 3404 of the Family Code is amended to read:

3404. (a) A child custody proceeding that pertainsto an Indian
child as defined in Section 170 and the Indian Child Welfare Act
(25U.S.C. Sec. 1901 et seq.) isnot subject to this part to the extent
that it is governed by the California Indian Child Welfare Act or
the Indian Child Welfare Act.

(b) A court of this state shall treat atribe asif it were a state of
the United States for the purpose of applying this chapter and
Chapter 2 (commencing with Section 3421).

(c) A child custody determination made by atribe under factual
circumstances in substantial conformity with the jurisdictional
standards of this part must be recognized and enforced under
Chapter 3 (commencing with Section 3441).

SEC. 6. Section 7660.5 of the Family Codeis amended to read:

7660.5. Notwithstanding any other provison of law, a
presumed father may waive the right to notice of any adoption
proceeding by executing a form developed by the department
before an authorized representative of the department, an authorized
representative of alicensed public or private adoption agency, or
anotary public or other person authorized to perform notarial acts.
The waiver of notice form may be validly executed before or after
the birth of the child, and once signed no notice, relinquishment
for, or consent to adoption of the child shall be required from the
father for the adoption to proceed. This shall be a voluntary and
informed waiver without undue influence. If the child isan Indian
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child as defined in subdivision (a) of Section 170 or under the
Indian Child Welfare Act (ICWA), any waiver of consent by an
Indian presumed father shall be executed in accordance with the
requirements for voluntary adoptions set forth in Section 1913 of
Title 25 of the United States Code. The waiver shall not affect the
rights of any known federally recognized Indian tribe or tribes
from which the child or the presumed father may be descended to
notification of, or participation in, adoption proceedings as
provided by the California Indian Child Welfare Act or the ICWA..
Notice that the waiver has been executed shall be given to any
known federally recognized Indian tribe or tribes from which the
child or the presumed father may be descended, asrequired by the
California Indian Child Welfare Act or the ICWA.

SEC. 7. Section 7907.3 of the Family Codeis amended to read:

7907.3. The Interstate Compact on the Placement of Children
shall not apply to any placement, sending, or bringing of an Indian
child into another state pursuant to a transfer of jurisdiction to a
tribal court under the California Indian Child Welfare Act and
Section 1911 of the Indian Child WelfareAct (25 U.S.C. Sec. 1901
et seq.).

SEC. 8. Section 7950 of the Family Code is amended to read:

7950. (@) With full consideration for the proximity of the
natural parents to the placement so as to facilitate visitation and
family reunification, when a placement in foster care is being
made, the following considerations shall be used:

(1) Placement shall, if possible, be made in the home of a
relative, unless the placement would not be in the best interest of
the child. Diligent efforts shall be made by an agency or entity to
which this subdivision applies, to locate an appropriate relative,
asdefined in paragraph (2) of subdivision () of Section 319 of the
Welfare and Institutions Code. At any permanency hearing in
which the court terminates reunification services, or at any
postpermanency hearing for a child not placed for adoption, the
court shall find that the agency or entity to which this subdivision
applies has made diligent efforts to locate an appropriate relative
and that each relative whose name has been submitted to the agency
or entity as a possible caretaker, either by the relative or by other
persons, has been evaluated as an appropriate placement resource.
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(2) Anagency or entity that receives any state assistanceand is
involved in foster care placements shall not do either of the
following:

(A) Deny to any person the opportunity to become a foster
parent on the basis of the race, color, or nationa origin of the
person or the child involved.

(B) Delay or deny the placement of a child into foster care on
the basis of the race, color, or national origin of the foster parent
or the child involved.

(b) Subdivision (a) does not affect the application of the
California Indian Child Welfare Act and the Indian Child Welfare
Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(c) This section does not preclude a search for an appropriate
relative being conducted simultaneously with a search for afoster
family.

SEC. 9. Section 8606.5 of the Family Codeis amended to read:

8606.5. (a) Notwithstanding any other sectioninthispart, and
in accordance with the California Indian Child Welfare Act and
Section 1913 of the Indian Child WelfareAct (25 U.S.C. Sec. 1901
et seq.), consent to adoption given by an Indian child's parent is
not valid unless both of the following occur:

(1) The consent isexecuted inwriting at least 10 days after the
child’s birth and recorded before a judge.

(2) The judge certifies that the terms and consequences of the
consent were fully explained in detail in English and were fully
understood by the parent or that they were interpreted into a
language that the parent understood.

(b) The parent of an Indian child may withdraw consent to
adoption for any reason at any time prior to the entry of a final
decree of adoption and the child shall be returned to the parent.

(c) After the entry of afinal decree of adoption of an Indian
child, the Indian child's parent may withdraw consent to the
adoption upon the groundsthat consent was obtained through fraud
or duress and may petition the court to vacate the decree. Upon a
finding that consent was obtained through fraud or duress, the
court shall vacate the decree and return the child to the parent,
provided that no adoption that has been effective for at least two
years may be invalidated unless otherwise permitted under state
law.
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SEC. 10. Section 8616.5 of the Family Code is amended to
read:

8616.5. (a) The Legidature finds and declares that some
adoptive children may benefit from either direct or indirect contact
with birth relatives, including the birth parent or parents or any
siblings, or an Indian tribe, after being adopted. Postadoption
contact agreements are intended to ensure children of an achievable
level of continuing contact when contact is beneficial to the
children and the agreements are voluntarily executed by birth
relatives, including the birth parent or parents or any siblings, or
an Indian tribe, and adoptive parents. Nothing in this section
requires al of the listed parties to participate in the devel opment
of apostadoption contact agreement in order for the agreement to
be executed.

(b) (1) Nothing in the adoption laws of this state shall be
construed to prevent the adopting parent or parents, the birth
relatives, including the birth parent or parents or any siblings, or
an Indian tribe, and the child from voluntarily executing awritten
agreement to permit continuing contact between the birth relatives,
including the birth parent or parents or any siblings, or an Indian
tribe, and the child if the agreement is found by the court to have
been executed voluntarily and to bein the best interests of the child
at the time the adoption petition is granted.

(2) Theterms of any postadoption contact agreement executed
under this section shall be limited to, but need not include, all of
the following:

(A) Provisionsfor visitation between the child and abirth parent
or parents and other birth relatives, including siblings, and the
child’sIndian tribeif the caseis governed by the California Indian
Child Welfare Act or the Indian Child WelfareAct (25 U.S.C. Sec.
1901 et seq.).

(B) Provisions for future contact between a birth parent or
parents or other birth relatives, including siblings, or both, and the
child or an adoptive parent, or both, and in cases governed by the
California Indian Child Welfare Act or the Indian Child Welfare
Act, the child’s Indian tribe.

(C) Provisionsfor the sharing of information about the child in
the future.

(3) Thetermsof any postadoption contact agreement with birth
relatives, including siblings, other than the child’s birth parent or
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parents shall be limited to the sharing of information about the
child, unlessthe child has a preexisting relationship with the birth
relative.

(c) At the time an adoption decree is entered pursuant to a
petition filed pursuant to Section 8714, 8714.5, 8802, 8912, or
9000, the court entering the decree may grant postadoption
privilegesif an agreement for those privileges has been executed,
including agreements executed pursuant to subdivision (f) of
Section 8620. The hearing to grant the adoption petition and issue
an order of adoption may be continued as necessary to permit
parties who are in the process of negotiating a postadoption
agreement to reach afinal agreement.

(d) The child who is the subject of the adoption petition shall
be considered a party to the postadoption contact agreement. The
written consent to the terms and conditions of the postadoption
contact agreement and any subsequent modifications of the
agreement by achild who is 12 years of age or older isanecessary
condition to the granting of privilegesregarding visitation, contact,
or sharing of information about the child, unless the court finds
by a preponderance of the evidence that the agreement, aswritten,
isin the best interests of the child. Any child who has been found
to come within Section 300 of the Welfare and Institutions Code
or who is the subject of a petition for jurisdiction of the juvenile
court under Section 300 of the Welfare and Institutions Code shall
be represented by an attorney for purposes of consent to the
postadoption contact agreement.

(e) A postadoption contact agreement shall contain thefollowing
warningsin bold type:

(1) After the adoption petition has been granted by the court,
the adoption cannot be set aside due to the failure of an adopting
parent, abirth parent, abirth relative, including asibling, an Indian
tribe, or the child to follow the terms of this agreement or alater
change to this agreement.

(2) A disagreement between the parties or litigation brought to
enforce or modify the agreement shall not affect the validity of
the adoption and shall not serve as a basis for orders affecting the
custody of the child.

(3) A court will not act on a petition to change or enforce this
agreement unless the petitioner has participated, or attempted to
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participate, in good faith in mediation or other appropriate dispute
resolution proceedings to resolve the dispute.

(f) Upon the granting of the adoption petition and the issuing
of the order of adoption of a child who is a dependent of the
juvenile court, juvenile court dependency jurisdiction shall be
terminated. Enforcement of the postadoption contact agreement
shall be under the continuing jurisdiction of the court granting the
petition of adoption. The court may not order compliance with the
agreement absent afinding that the party seeking the enforcement
participated, or attempted to participate, in good faith in mediation
or other appropriate dispute resolution proceedings regarding the
conflict, prior to the filing of the enforcement action, and that the
enforcement is in the best interests of the child. Documentary
evidence or offers of proof may serve as the basis for the court’s
decision regarding enforcement. No testimony or evidentiary
hearing shall be required. The court shall not order further
investigation or evaluation by any public or private agency or
individual absent afinding by clear and convincing evidence that
the best interests of the child may be protected or advanced only
by that inquiry and that the inquiry will not disturb the stability of
the child’s home to the detriment of the child.

(g) The court may not award monetary damages as a result of
the filing of the civil action pursuant to subdivision (e).

(h) A postadoption contact agreement may be modified or
terminated only if either of the following occurs:

(1) All parties, including the childif thechildis 12 years of age
or older at the time of the requested termination or modification,
have signed a modified postadoption contact agreement and the
agreement is filed with the court that granted the petition of
adoption.

(2) Thecourt findsal of the following:

(A) The termination or modification is necessary to serve the
best interests of the child.

(B) Therehasbeen asubstantial change of circumstances since
the original agreement was executed and approved by the court.

(C) The party seeking the termination or modification has
participated, or attempted to participate, in good faith in mediation
or other appropriate dispute resol ution proceedings prior to seeking
court approval of the proposed termination or modification.
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Documentary evidence or offers of proof may serve asthe basis
for the court’s decision. No testimony or evidentiary hearing shall
be required. The court shall not order further investigation or
evaluation by any public or private agency or individual absent a
finding by clear and convincing evidence that the best interests of
the child may be protected or advanced only by that inquiry and
that the inquiry will not disturb the stability of the child’s home
to the detriment of the child.

(i) All costs and fees of mediation or other appropriate dispute
resol ution proceedings shall be borne by each party, excluding the
child. All costs and fees of litigation shall be borne by the party
filing the action to modify or enforce the agreement when no party
has been found by the court as failing to comply with an existing
postadoption contact agreement. Otherwise, aparty, other thanthe
child, found by the court as failing to comply without good cause
with an existing agreement shall bear al the costs and fees of
litigation.

() TheJudicial Council shall adopt rules of court and formsfor
motions to enforce, terminate, or modify postadoption contact
agreements.

(k) The court shall not set aside a decree of adoption, rescind a
relinquishment, or modify an order to terminate parental rights or
any other prior court order because of the failure of abirth parent,
adoptive parent, birth relative, including asibling, an Indian tribe,
or the child to comply with any or all of the origina terms of, or
subsequent modifications to, the postadoption contact agreement,
except asfollows:

(1) Prior to issuing the order of adoption, in an adoption
involving an Indian child, the court may, upon a petition of the
birth parent, birth relative, including a sibling, or an Indian tribe,
order the parties to engage in family mediation services for the
purpose of reaching a postadoption contact agreement if the
prospective adoptive parent fails to negotiate in good faith to
execute a postadoption contact agreement, after having agreed to
enter into negotiations, provided that the failure of the parties to
reach an agreement is not in and of itself proof of bad faith.

(2) Prior to issuing the order of adoption, if the parties fail to
negotiate in good faith to execute a postadoption contact agreement
during the negotiations entered into pursuant to, and in accordance
with, paragraph (1), the court may modify prior orders or issue
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new orders as necessary to ensure the best interest of the Indian
child is met, including, but not limited to, requiring parties to
engage in further family mediation services for the purpose of
reaching a postadoption contact agreement, initiating guardianship
proceeding in lieu of adoption, or authorizing achange of adoptive
placement for the child.

(1) Asusedin thissection, “sibling” means a person related to
the identified child by blood, adoption, or affinity through a
common legal or biological parent.

SEC. 11. Section 8619.5 of the Family Code is amended to
read:

8619.5. Whenever afinal decree of adoption of an Indian child
has been vacated or set aside or the adoptive parent voluntary
consentsto termination of parental rightsto the child, abiological
parent or prior Indian custodian may petition for return of custody
and the court shall grant that petition unlessthereisa showing, in
a proceeding subject to the provisions of the California Indian
Child Welfare Act or Section 1912 of the Indian Child Welfare
Act (25 U.S.C. Sec. 1901 et seq.), that the return of custody is not
in the best interest of the child.

SEC. 12. Section 8620 of the Family Code is amended to read:

8620. (@) (1) If a parent is seeking to relinquish a child
pursuant to Section 8700 or execute an adoption placement
agreement pursuant to Section 8801.3, the department, county
adoption agency, licensed adoption agency, or adoption service
provider, as applicable, shall ask the child and the child's parent
or custodian whether the child is, or may be, a member of, or
eligible for membership in an Indian tribe or whether the child has
been identified as a member of an Indian organization. The
department, county adoption agency, licensed adoption agency,
or adoption service provider, as applicable, shall complete the
forms provided for this purpose by the department and shall make
this completed form a part of thefile.

(2) If thereisany oral or written information that indicates that
the child is, or may be, an Indian child, the department, county
adoption agency, licensed adoption agency, or adoption service
provider, as applicable, shall obtain the following information:

(A) The name of the child involved, and the actual date and
place of birth of the child.
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(B) Thename, address, date of birth, and tribal affiliation of the
birth parents, maternal and paternal grandparents, and maternal
and paternal great-grandparents of the child.

(C) The name and address of extended family members of the
child who have atribal affiliation.

(D) The name and address of the Indian tribes or Indian
organizations of which the child is, or may be, a member.

(E) A statement of the reasons why the child is, or may be, an
Indian.

(3) (A) The department, county adoption agency, licensed
adoption agency, attorney for the prospective adoptive parents, or
adoption service provider shall send anotice, which shall include
information obtained pursuant to paragraph (2) and a request for
confirmation of the child's Indian status, to any parent and any
custodian of the child, and to any Indian tribe of which the child
is, or may be, amember or eligible for membership. If any of the
information required under paragraph (2) cannot be obtained, the
notice shall indicate that fact.

(B) Thenotice sent pursuant to subparagraph (A) shall describe
the nature of the proceeding and advise the recipient of the Indian
tribe'sright to intervene in the proceeding on its own behalf or on
behalf of atribal member relative of the child.

(b) The department shall adopt regulations to ensure that if a
child who isbeing voluntarily relinquished for adoption, pursuant
to Section 8700, is an Indian child, the parent of the child shall be
advised of the right to withdraw consent and thereby rescind the
relinquishment of an Indian child for any reason at any time prior
to entry of a final decree of termination of parental rights or
adoption, pursuant to Section 1913 of Title 25 of the United States
Code.

(c) If achild whoisthe subject of an adoption proceeding after
being relinquished for adoption pursuant to Section 8700, is an
Indian child, the child’s Indian tribe may intervene in that
proceeding on behalf of atribal member relative of the child.

(d) Any notice sent under this section shall comply with Section
180.

(e) If al prior notices required by this section have been
provided to an Indian tribe, the Indian tribe receiving those prior
notices is encouraged to provide notice to the department and to
the licensed adoption agency, county adoption agency, or adoption

97



OCO~NOUITPA,WNE

—19— AB 81

service provider, not later than five calendar days prior to the date
of the hearing to determine whether or not the final adoption order
is to be granted, indicating whether or not it intends to intervene
in the proceeding required by this section, either on its own behalf
or on behalf of atribal member who is arelative of the child.

(f) The Legidature finds and declares that some adoptive
children may benefit from either direct or indirect contact with an
Indian tribe. The adoption laws of this state shall not be construed
to prevent the adopting parent or parents, the birth relatives,
including the birth parent or parents, an Indian tribe, and the child,
from voluntarily entering into a written agreement to permit
continuing contact between the Indian tribe and the child, if the
agreement is found by the court to have been entered into
voluntarily and to bein the best interest of the child at the time the
adoption petition is granted.

(g) With respect to giving notice to Indian tribes in the case of
voluntary placements of Indian children pursuant to this section,
a person, other than a birth parent of the child, shall be subject to
acivil penalty if that person knowingly and willfully:

(1) Falsifies, concedls, or coversup by trick, scheme, or device,
amaterial fact concerning whether the child is an Indian child or
the parent is an Indian.

(2) Makesafalse, fictitious, or fraudulent statement, omission,
or representation.

(3) Falsifies a written document knowing that the document
containsafalse, fictitious, or fraudulent statement or entry relating
to amaterial fact.

(4) Assists a person in physically removing a child from the
State of California in order to obstruct the application of
notification.

(h) Civil penaltiesfor aviolation of subdivision (g) by aperson
other than a birth parent of the child are asfollows:

(1) For the initial violation, a person shall be fined not more
than ten thousand dollars ($10,000).

(2) For any subsequent violation, a person shall be fined not
more than twenty thousand dollars ($20,000).

SEC. 13. Section 8707.1 of the Family Code is amended to
read:

8707.1. (a) Theagency responsiblefor recruitment of potential
adoptive parents shall make diligent efforts to recruit individuals
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who reflect the ethnic, racial, and cultural diversity of children for
whom adoptive homes are needed.

(b) Thissection shall not be construed to affect the application
of the California Indian Child Welfare Act or the federal Indian
Child Welfare Act.

SEC. 14. Section 8708 of the Family Code is amended to read:

8708. (&) Theadoption agency towhich achild hasbeen freed
for adoption by either relinquishment or termination of parental
rights shall not do any of the following:

(1) Deny to any person the opportunity to become an adoptive
parent on the basis of the race, color, or nationa origin of the
person or the child involved.

(2) Delay or deny the placement of a child for adoption on the
basis of the race, color, or national origin of the adoptive parent
or the child involved.

(3) Delay or deny the placement of a child for adoption solely
because the prospective, approved adoptive family resides outside
the jurisdiction of the department, county adoption agency, or
licensed adoption agency. For purposes of this paragraph, an
approved adoptive family means a family approved pursuant to
the Californiaadoptive applicant assessment standards or approved
as a resource family pursuant to Section 1517 of the Health and
Safety Code or Section 16519.5 of the Welfare and Institutions
Code. If the adoptive applicant assessment was conducted in
another state according to that state's standards, the California
placing agency shall determine whether the standards of the other
state substantially meet the standards and criteria established in
California adoption regulations.

(b) Thissection shall not be construed to affect the application
of the California Indian Child Welfare Act or the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 and following).

SEC. 15. Section 8709 of the Family Code is amended to read:

8709. (a) Thedepartment, county adoption agency, or licensed
adoption agency to which a child has been freed for adoption by
either relinquishment or termination of parental rights may consider
the child’s religious background in determining an appropriate
placement.

(b) Thissection shall not be construed to affect the application
of the California Indian Child Welfare Act or the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 and following).
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SEC. 16. Section 1505 of the Health and Safety Code is
amended to read:

1505. This chapter does not apply to any of the following:

(@ A health facility, as defined by Section 1250.

(b) A clinic, as defined by Section 1200.

(c) A juvenile placement facility approved by the Department
of Corrections and Rehabilitation, Division of Juvenile Facilities,
or any juvenile hall operated by a county.

(d) A placeinwhich ajuvenileisjudicially placed pursuant to
subdivision (a) of Section 727 of the Welfare and I nstitutions Code.
(e) A child day care facility, as defined in Section 1596.750.

(f) (1) A facility conducted by and for the adherents of any
well-recognized church or religious denomination for the purpose
of providing facilities for the care or treatment of the sick who
depend solely upon prayer or spiritual means for healing in the
practice of the religion of the church or denomination.

(2) A private aternative boarding school or private aternative
outdoor program, as defined in subdivision (a) of Section 1502,
that uses prayer or spiritual means as a component of its
programming or services in addition to behavioral-based services
is subject to licensure under this chapter.

(g) A school dormitory or similar facility determined by the
department, except a private alternative boarding school or private
aternative outdoor program, as defined in subdivision (a) of
Section 1502.

(h) A house, institution, hotel, homeless shelter, or other similar
place that supplies board and room only, or room only, or board
only, provided that no resident thereof requires any element of
care, as determined by the department.

(i) A recovery houseor other similar facility that provides group
living arrangementsfor adults recovering from alcoholism or drug
addiction and that does not provide care or supervision.

() An acoholism or drug abuse recovery or treatment facility
as defined in Section 11834.02.

(k) An arrangement for the receiving and care of persons by a
relative or an arrangement for the receiving and care of persons
from only one family by aclose friend of the parent, guardian, or
conservator, if thearrangement isnot for financial profit and occurs
only occasionally and irregularly, as defined by regulations of the
department. For purposes of this chapter, arrangements for the
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receiving and care of persons by arelative include relatives of the
child for the purpose of keeping sibling groups together.

() (1) A homeaof arelative caregiver of childrenwho are placed
by ajuvenile court, supervised by the county welfare or probation
department, and the placement of whom is approved according to
subdivision (d) of Section 309 of the Welfare and Institutions
Code.

(2) A home of a nonrelative extended family member, as
described in Section 362.7 of the Welfare and Institutions Code,
providing care to children who are placed by a juvenile court,
supervised by the county welfare or probation department, and the
placement of whom is approved according to subdivision (d) of
Section 309 of the Welfare and Institutions Code.

(3) On and after January 1, 2012, any supervised independent
living placement for nonminor dependents, as defined in
subdivision (w) of Section 11400 of the Welfare and Institutions
Code, who are placed by the juvenile court, supervised by the
county welfare department, probation department, Indian tribe,
consortium of tribes, or tribal organization that entered into an
agreement pursuant to Section 10553.1 of the Welfare and
Institutions Code, and whose placement is approved pursuant to
subdivision (k) of Section 11400 of the Welfare and Institutions
Code.

(4) A transitiona living setting, as described in paragraph (3)
of subdivision (x) of Section 11400 of the Welfare and Institutions
Code.

(5) A Transitiona Housing Program-Plus, as defined in
subdivision (s) of Section 11400 of the Welfare and Institutions
Code, that serves only eligible former foster youth over 18 years
of agewho have exited from thefoster care system on or after their
18th birthday, and that has obtained certification from the
applicable county in accordance with subdivision (c) of Section
16522 of the Welfare and Institutions Code.

(m) A supported living arrangement for individuals with
developmental disabilities, as defined in Section 4689 of the
Welfare and Institutions Code.

(n) (1) A family homeagency, family home, or family teaching
home, as defined in Section 4689.1 of the Welfare and Institutions
Code, that is vendored by the State Department of Developmental
Services and that does any of the following:
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(A) As a family home approved by a family home agency,
provides 24-hour care for one or two adults with developmental
disabilities in the residence of the family home provider or
providers and the family home provider or providers family, and
the provider is not licensed by the State Department of Social
Services or the State Department of Public Health or certified by
alicensee of the State Department of Social Services or the State
Department of Public Health.

(B) As a family teaching home approved by a family home
agency, provides 24-hour care for amaximum of three adultswith
developmental disabilities in independent residences, whether
contiguous or attached, and the provider is not licensed by the
State Department of Social Services or the State Department of
Public Health or certified by alicensee of the State Department of
Social Services or the State Department of Public Health.

(C) Asafamily home agency, engagesin recruiting, approving,
and providing support to family homes.

(2) Thissubdivision does not establish by implication either a
family home agency or family home licensing category.

(o) A facility in which only Indian children who are eligible
under the California Indian Child Welfare Act and the federal
Indian Child Welfare Act (Chapter 21 (commencing with Section
1901) of Title 25 of the United States Code) are placed and that
isone of the following:

(1) Anextended family member of the Indian child, as defined
in Section 224.1 of the Welfare and Institutions Code and Section
1903 of Title 25 of the United States Code.

(2) A foster homethat islicensed, approved, or specified by the
Indian child’s tribe pursuant to Section 224.1 of the Welfare and
Institutions Code and Section 1915 of Title 25 of the United States
Code.

(p) (1) (A) Housing occupied by elderly or disabled persons,
or both, that isinitially approved and operated under aregulatory
agreement pursuant to Section 202 of Public Law 86-372 (12
U.S.C. Sec. 1701q), or Section 811 of Public Law 101-625 (42
U.S.C. Sec. 8013), or that receives mortgage assistance pursuant
to Section 236 of Public Law 90-448 (12 U.S.C. Sec. 1715z), or
whose mortgage is insured pursuant to Section 221d(3) of Public
Law 87-70 (12 U.S.C. Sec. 1715I), where supportive services are
made available to residents at their option, as long as the project
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owner or operator does not contract for or provide the supportive
services.

(B) Housing that qualifies for a low-income housing credit
pursuant to Section 252 of Public Law 99-514 (26 U.S.C. Sec. 42)
or that is subject to the requirements for rental dwellings for
low-income families pursuant to Section 8 of Public Law 93-383
(42 U.S.C. Sec. 1437f), and that is occupied by elderly or disabled
persons, or both, where supportive services are made available to
residents at their option, as long as the project owner or operator
does not contract for or provide the supportive services.

(2) Theproject owner or operator to which paragraph (1) applies
may coordinate, or help residents gain access to, the supportive
services, either directly, or through a service coordinator.

(q) A resource family, as defined in Section 16519.5 of the
Welfare and I nstitutions Code, that has been approved by a county
child welfare department or probation department.

() A home approved by a licensed private adoption agency
pursuant to Section 8704.5 of the Family Code, for the placement
of a nondependent child who is relinquished for adoption to the
adoption agency.

() Anoccasional short-term babysitter, as described in Section
362.04 of the Welfare and Institutions Code.

(t) An aternative caregiver, except as specified in Section
16501.02 of the Welfare and I nstitutions Code.

(u) Except as specified in subdivision (b) of Section 16501.01
of the Welfare and Ingtitutions Code, a respite care provider
certified by a county.

(v) Anadoption service provider, as defined in Section 8502 of
the Family Code, except a licensed private adoption agency as
specified in paragraph (1) of subdivision (a) of that section.

(w) A county adoption agency as defined in Section 8513 of
the Family Code.

(x) Any similar facility determined by the department.

SEC. 17. Section 1522.41 of the Health and Safety Code is
amended to read:

1522.41. (a) (1) The department, in consultation and
collaboration with county placement officials, group home provider
organizations, the Director of Heath Care Services, and the
Director of Developmental Services, shall develop and establish
an administrator certification training program to ensure that
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administrators of group homes have appropriate training to provide
the care and services for which alicense or certificate isissued.

(2) Thedepartment shall develop and establish an administrator
certification training program to ensure that administrators of
short-term residential therapeutic programs have appropriate
training to provide the care and services for which a license or
certificate is issued.

(b) (1) Inaddition to any other requirements or qualifications
required by the department, an administrator of a group home or
short-term residential therapeutic program shall successfully
compl ete adepartment-approved administrator certification training
program, pursuant to subdivision (c), prior to employment.

(2) If anindividual isboth the licensee and the administrator of
a licensed facility, the individual shall comply with all of the
licensee and administrator requirements of this section.

(3) Failuretocomply with thissection shall constitute causefor
revocation of the license of the facility.

(4) The licensee shall notify the department within 10 days of
any change in administrators.

(©) (1) Anadministrator certification training program for group
homes shall require a minimum of 40 hours of instruction
conducive to learning, in which participants are able to
simultaneously interact with each other as well as with the
instructor, and that provides training on a uniform core of
knowledge in each of the following areas:

(A) Laws, regulations, and policies and procedural standards
that impact the operations of a group home.

(B) Business operations.

(C) Management and supervision of staff.

(D) Psychosocial and educational needs of the children,
including, but not limited to, the information described in
subdivision (d) of Section 16501.4 of the Welfare and Institutions
Code.

(E) Community and support services.

(F) Physical needs of the children.

(G) Assistance with self-administration, storage, misuse, and
interaction of medication used by the children.

(H) Resident admission, retention, and assessment procedures,
including the right of afoster child to have fair and equal access
to all available services, placement, care, treatment, and benefits,
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and to not be subjected to discrimination or harassment on the
basis of actual or perceived race, ethnic group identification,
ancestry, national origin, color, religion, sex, sexua orientation,
gender identity, mental or physical disability, or HIV status.

(1) Instruction on cultural competency and sensitivity and related
best practices for providing adequate care for children across
diverse ethnic and racia backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

(J) Norviolent emergency intervention and reporting
requirements.

(K) Basicinstruction on existing laws and proceduresregarding
the safety of foster youth at school and ensuring of a harassment-
and violence-free school environment.

(L) The information described in subdivision (i) of Section
16521.5 of the Welfare and Institutions Code. The program may
use the curriculum created pursuant to subdivision (h), and
described in subdivision (i), of Section 16521.5 of the Welfare and
Institutions Code.

(2) Anadministrator certification training program for short-term
residential therapeutic programs shall require a minimum of 40
hours of instruction conducive to learning, in which participants
are ableto simultaneously interact with each other aswell aswith
the instructor, and that provides training on a uniform core of
knowledge in each of the following areas:

(A) Laws, regulations, and policies and procedura standards
that impact the operations of a short-term residential therapeutic
program.

(B) Business operations and management and supervision of
staff, including staff training.

(C) Physical and psychosocia needs of the children, including
behavior management, de-escalation techniques, and trauma
informed crisis management planning.

(D) Permanence, well-being, and educational needs of the
children.

(E) Community and support services, including accessing local
behavioral and mental health supports and interventions, substance
use disorder treatments, and culturally relevant services, as
appropriate.

(F) Understanding the requirements and best practicesregarding
psychotropic medications, including, but not limited to, court
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authorization, uses, benefits, side effects, interactions, assistance
with self-administration, misuse, documentation, storage, and
metabolic monitoring of children prescribed psychotropic
medications.

(G) Admission, retention, and assessment procedures, including
the right of a foster child to have fair and equal access to all
available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(H) Thefederal Indian Child WelfareAct (25 U.S.C. Sec. 1901
et seq.), its historical significance, the rights of children covered
by the-aet; act and the California Indian Child Welfare Act, and
the best interests of Indian children as including culturally
appropriate, child-centered practicesthat respect Native American
history, culture, retention of tribal membership, and connection to
the tribal community and traditions.

(1) Instructionon cultural competency and sensitivity and related
best practices for providing adequate care for children across
diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

(J) Norviolent emergency intervention and reporting
requirements.

(K) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school and ensuring of a harassment-
and violence-free school environment.

(L) The information described in subdivision (i) of Section
16521.5 of the Welfare and Institutions Code. The program may
use the curriculum created pursuant to subdivision (h), and
described in subdivision (i), of Section 16521.5 of the Welfare and
Institutions Code.

(d) A group home administrator who possesses a group home
license, issued by the department, is exempt from completing an
approved administrator certification training program and taking
an examination, provided the individual completes 12 hours of
instruction conducive to learning, in which participants are able
to simultaneously interact with each other as well as with the
instructor, in the following uniform core of knowledge areas:
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(1) Laws, regulations, and policies and procedural standards
that impact the operations of a short-term residential therapeutic
program.

(2) (A) Authorization, uses, benefits, side effects, interactions,
assistance with self-administration, misuse, documentation, and
storage of medications.

(B) Metabolic monitoring of children prescribed psychotropic
medications.

(3) Admission, retention, and assessment procedures, including
the right of a foster child to have fair and equal access to all
available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(4) Thefederal Indian Child Welfare Act (25 U.S.C. Sec. 1901
et seq.), its historical significance, the rights of children covered
by the-aet; act and the California Indian Child Welfare Act, and
the best interests of Indian children as including culturaly
appropriate, child-centered practices that respect Native American
history, culture, retention of tribal membership, and connection to
the tribal community and traditions.

(5) Instruction on cultural competency and sensitivity and related
best practices for providing adequate care for children across
diverse ethnic and racia backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

(6) Physical and psychosocial needs of children, including
behavior management, deescalation techniques, and trauma
informed crisis management planning.

(e) Individuals applying for administrator certification under
this section shall successfully complete an approved administrator
certification training program, pass an examination administered
by the department within 60 days of completing the program,
submit to the department an administrator certification application,
and submit to the department the documentation required by
subdivision (f) within 30 days after being notified of having passed
the examination. The department may extend these time deadlines
for good cause. The department shall notify the applicant of their
examination results within 30 days of administering the
examination.
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(f) The department shall not begin the process of issuing an
administrator certificate until receipt of all of the following:

(1) Anadministrator certification application.

(2) A certificate of completion of the administrator certification
training program required pursuant to this section.

(3) The fee for processing an administrator certification
application, including the issuance of the administrator certificate,
as specified in subparagraph (A) of paragraph (1) of subdivision
OF

(4) Documentation that the applicant has passed the examination.

(5) Submission of fingerprints pursuant to Section 1522. The
department may waive the submission for those personswho have
acurrent criminal record clearance or exemption on file.

(6) Proof that the personisat least 21 years of age.

(9) Itisunlawful for aperson not certified under this section to
hold themselves out as a certified administrator of a group home
or short-term residential therapeutic program. A person willfully
making afalse representation as being a certified administrator or
facility manager is guilty of a misdemeanor.

(h) (1) Administrator certificatesissued under this section shall
be renewed every two years and renewal shall be conditional upon
the certificate holder submitting documentation of completion of
40 hours of continuing education related to the uniform core of
knowledge specified in subdivision (c). No more than one-half of
the required 40 hours of continuing education necessary to renew
the certificate may be satisfied through self-paced courses. All
other continuing education hours shall be completed in an
instructional setting conducive to learning, in which participants
are ableto simultaneously interact with each other aswell aswith
theinstructor. For purposes of this section, an individual whoisa
group home or short-term residential therapeutic program
administrator and who is required to complete the continuing
education hoursrequired by the regulations of the State Department
of Developmental Services, and approved by the regional center,
may have up to 24 of the required continuing education course
hours credited toward the 40-hour continuing education
requirement of this section. The department shall accept for
certification, community college course hours approved by the
regional centers.
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(2) Every administrator of agroup home or short-term residential
therapeutic program shall complete the continuing education
requirements described in this subdivision.

(3) An administrator certificate issued under this section shall
expire every two years on the anniversary date of the initial
issuance of the certificate, except that an administrator receiving
an initial certification on or after July 1, 1999, shall make an
irrevocable election to have their recertification date for a
subsequent recertification either on the date two years from the
date of issuance of the certificate or on the individual’s birthday
during the second calendar year following certification. The
department shall send arenewal notice to the certificate holder 90
days prior to the expiration date of the certificate. If the certificate
is not renewed prior to its expiration date, reinstatement shall be
permitted only after the certificate holder has paid a delinquency
fee, as specified in subparagraph (C) of paragraph (1) of
subdivision (), has submitted to the department an administrator
certification renewal application, and has provided evidence of
completion of the continuing education required.

(4) To renew an administrator certificate, the certificate holder
shall, on or before the certificate expiration date, submit to the
department an administrator certification renewal application and
documentation of completion of the required continuing education
courses and pay the renewal fee, as specified in subparagraph (A)
of paragraph (1) of subdivision (1), irrespective of receipt of the
department’s notification of the renewal. A renewa request
postmarked on or before the expiration of the certificate shall be
proof of compliance with this paragraph.

(5) A suspended or revoked administrator certificate shall be
subject to expiration as provided for in thissection. If reinstatement
of the certificate is approved by the department, the certificate
holder, as a condition precedent to reinstatement, shall submit
proof of compliance with paragraphs (1) and (2) of thissubdivision,
and shall pay afeein an amount equal to the renewal fee, plusthe
delinquency fee, if any, as specified in subparagraphs (A) and (C)
of paragraph (1) of subdivision (l), accrued at the time of its
revocation or suspension. Delinquency fees, if any, accrued
subsequent to the time of its revocation or suspension and prior to
an order for reinstatement, shall be waived for a period of 12
months to allow the individual sufficient time to complete the
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required continuing education units and to submit the required
documentation. Individuals whose certificates will expire within
90 days after the order for reinstatement may be granted a
three-month extension to renew their certificates during which
time the delinquency fees shall not accrue.

(6) Anadministrator certificate that is not renewed within four
years after its expiration shall not be renewed, restored, reissued,
or reinstated except upon completion of an administrator
certification training program, passing any examination that may
be required of an applicant for a new certificate at that time, and
paying the fee specified in subparagraph (A) of paragraph (1) of
subdivision (1).

(7) The department shall charge a fee for the reissuance of a
lost administrator certificate, as specified in subparagraph (B) of
paragraph (1) of subdivision (1).

(8) A certificate holder shall inform the department of their
employment status and change of mailing address within 30 days
of any change.

(i) Unlessotherwise ordered by the department, an administrator
certificate shall be considered forfeited under either of the
following conditions:

(1) Theadministrator has had alicense revoked, suspended, or
denied as authorized under Section 1550.

(2) The department has issued an exclusion order against the
administrator pursuant to Section 1558, 1568.092, 1569.58, or
1596.8897, after the department issued the certificate, and the
administrator did not appeal the exclusion order or, after the appeal,
the department issued a decision and order that upheld the
exclusion order.

() (1) The department, in consultation and collaboration with
county placement officials, provider organizations, the State
Department of Health Care Services, and the State Department of
Developmental Services, shall establish, by regulation, the program
content, the testing instrument, the process for approving
administrator certification training programs, and criteria to be
used in authorizing individuals, organizations, or educationa
ingtitutions as vendors to conduct administrator certification
training programs and continuing education courses. The
department may al so grant continuing education hoursfor courses
offered by accredited educational institutions that are consistent
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with the requirements in this section. The department may deny
vendor approval to any agency or person in any of the following
circumstances:

(A) Theapplicant hasnot provided the department with evidence
satisfactory to the department of the ability of the applicant to
satisfy the requirements of vendorization set out in the regulations
adopted by the department.

(B) The applicant person or agency has a conflict of interest in
that the person or agency places its clients in group homes or
short-term residential therapeutic programs.

(C) The applicant public or private agency has a conflict of
interest in that the agency is mandated to place clients in group
homes or short-term residential therapeutic programs and to pay
directly for the services. The department may deny vendorization
to this type of agency only as long as there are other vendor
programs available to conduct the administrator certification
training programs and continuing education courses.

(2) The department may authorize vendors to conduct
administrator certification training programs and continuing
education courses pursuant to this section. The department shall
conduct the examination pursuant to regulations adopted by the
department.

(3) The department shall prepare and maintain an updated list
of approved training vendors.

(4) The department may inspect administrator certification
training programs and continuing education courses, including
online courses, at no charge to the department, to determine if
content and teaching methods comply with this section and
applicable regulations. If the department determines that any
vendor is not complying with the requirements of this section, the
department shall take appropriate action to bring the program into
compliance, which may include removing the vendor from the
approved training vendors list.

(5) The department shall establish reasonable procedures and
timeframes, not to exceed 30 days, for the approval of vendor
training programs.

(6) The department shall charge a fee for an administrator
certification training program vendor application or renewal, as
specified in subparagraph (A) of paragraph (3) of subdivision (1).
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(7) (A) A vendor of aself-paced online course shall ensurethat
each course contains al of the following:

(i) An interactive portion in which the participant receives
feedback, through online communication, based on input from the
participant.

(i) Required use of apersonal identification number or personal
identification information to confirm the identity of the participant.

(iii) A final screen displaying aprintable statement, to be signed
by the participant, certifying that the identified participant
completed the course. The vendor shall obtain a copy of the final
screen statement with the original signature of the participant prior
to theissuance of acertificate of completion. The signed statement
of completion shall be maintained by the vendor for a period of
three years and be available to the department upon demand. A
person who certifies as true any material matter pursuant to this
clausethat the person knowsto befalseisguilty of amisdemeanor.

(B) This subdivision does not prohibit the department from
approving online programs that do not meet the requirements of
subparagraph (A) if the vendor demonstrates to the department’s
satisfaction that, through advanced technol ogy, the course and the
course delivery meet the requirements of this section.

(8) Thedepartment shall charge afeefor processing acontinuing
education training program vendor application or renewal, as
specified in subparagraph (B) of paragraph (3) of subdivision (1).

(9) Thedepartment shall charge afeefor processing acontinuing
education course, as specified in paragraph (4) of subdivision (1).

(k) The department shall establish a registry for certificate
holders that shall include, a& a minimum, information on
employment status and criminal record clearance.

(1) Thedepartment shall charge nonrefundable fees, asfollows:

(1) Commencing July 1, 2021, the fee amount in subparagraph
(A) shall be incrementally increased by 10 percent each year, not
to exceed 40 percent, over a four-year period. The current fee
specified in subparagraph (A) shall be the base for each yearly
increase, which shall be effective July 1 of each year.

(A) The fee for processing an administrator certification
application or renewal, including the issuance of the administrator
certificate, is one hundred dollars ($100).

(B) Thefeefor thereissuance of alost administrator certificate
is twenty-five dollars ($25).
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(C) The delinquency fee for processing a late administrator
certification renewal application is three hundred dollars ($300),
which shall be charged in addition to the fee specified in
subparagraph (A).

(2) Commencing July 1, 2021, the fee for the administrator
certification examination is one hundred dollars ($100), for up to
three attempts.

(3) Commencing July 1, 2021, fee amounts in subparagraphs
(A) and (B) shall be incrementally increased by 10 percent each
year, not to exceed 40 percent, over afour-year period. The current
fee specified in subparagraphs (A) and (B) shall be the base for
each yearly increase and each increase shall be effective July 1 of
each year.

(A) Thefeefor processing an administrator certification training
program vendor application or renewal isone hundred fifty dollars
($150) for each licensed facility type.

(B) The fee for processing a continuing education training
program vendor application or renewal is one hundred dollars
($100) for each licensed facility type.

(4) Commencing July 1, 2021, the fee for processing a
continuing education course is ten dollars ($10) per continuing
education unit for each licensed facility type.

(5) Notwithstanding paragraphs (1) to (4), inclusive, a fee
charged pursuant to this subdivision shall not exceed the reasonable
costs to the department of conducting the certification training
program.

(m) Notwithstanding any law to the contrary, avendor approved
by the department who exclusively provides continuing education
coursesfor administrators of agroup home or short-term residential
therapeutic program, asdefined in Section 1502, shall be regul ated
solely by the department pursuant to this chapter. No other state
or local governmental entity shall be responsible for regulating
the activity of those vendors.

SEC. 18. Section 1562.01 of the Health and Safety Code is
amended to read:

1562.01. (&) Thedepartment shall license short-termresidentia
therapeutic programs, as defined in paragraph (18) of subdivision
(8 of Section 1502, pursuant to this chapter. A short-term
residential therapeutic program shall comply with all requirements
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of this chapter that are applicable to group homes and to the
requirements of this section.

(b) (1) A short-termresidential therapeutic program shall have
national accreditation from an entity identified by the department
pursuant to the process described in paragraph (6) of subdivision
(b) of Section 11462 of the Welfare and Institutions Code.

(2) A short-termresidential therapeutic program applicant shall
submit documentation of accreditation or application for
accreditation with its application for licensure.

(3) A short-term residential therapeutic program shall have up
to 24 months from the date of licensure to obtain accreditation.

(4) A short-term residential therapeutic program shall provide
documentation to the department reporting its accreditation status
at 12 months and at 18 months after the date of licensure.

(5) This subdivision does not preclude the department from
requesting additional information from the short-term residential
therapeutic program regarding its accreditation status.

(6) The department may revoke a short-term residential
therapeutic program’s license pursuant to Article 5 (commencing
with Section 1550) for failure to obtain accreditation within the
timeframes specified in this subdivision.

(©) (1) A short-termresidential therapeutic program shall have
up to 12 months from the date of licensure to obtain in good
standing a mental health program approval and Medi-Cal mental
health certification, as set forth in Sections 4096.5 and 11462.01
of the Welfare and Institutions Code.

(2) A short-term residential therapeutic program shall maintain
the program approval described in paragraph (1) in good standing
during its licensure.

(3) Thedepartment shall track the number of licensed short-term
residential therapeutic programsthat were unableto obtain amental
health program approval and provide that information to the
Legidature annually as part of the state budget process.

(d) (1) A short-term residential therapeutic program shall
prepare and maintain acurrent, written plan of operation asrequired
by the department.

(2) The plan of operation shall include, but not be limited to,
all of the following:

(A) A statement of purposes and goals.
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(B) A planfor the supervision, evaluation, and training of staff,
designed to ensure the provision of trauma-informed services. The
plan shall be appropriate to meet the needs of staff and children.

(C) A program statement that includes all of the following:

(i) On and after October 1, 2021, a description of how the
short-term residential therapeutic program will meet standards, to
be established by the department in collaboration with the State
Department of Health Care Services, for both of the following:

(1) A comprehensivetraumarinformed trestment model designed
to address the individualized needs of children.

(I A plan for how the short-term residential therapeutic
program will make licensed nursing staff available, as set forth in
subdivision (n).

(if) Description of the short-term residential therapeutic
program’s ability to support the individual needs of children and
their families with short-term, specialized, trauma-informed, and
intensive treatment, including, but not limited to, treatment that
implements child-specific short- and long-term needs and goals
identified by the qualified individual’s assessment of the child
pursuant to subdivision (g) of Section 4096 of the Welfare and
Institutions Code.

(iii) Description of the core services, as set forth in paragraph
(1) of subdivision (b) of Section 11462 of the Welfare and
Institutions Code, to be offered to children and their families, as
appropriate or necessary.

(iv) Procedures for the development, implementation, and
periodic updating of the needs and services plan for children served
by the short-term residential therapeutic program and procedures
for collaborating with the child and family team described in
paragraph (4) of subdivision (@) of Section 16501 of the Welfare
and Institutions Code, that include, but are not limited to, a
description of the servicesto be provided or arranged to meet the
short- and long-term needs and goals of the child as assessed by
the qualified individual, pursuant to Sections 4096 and 11462.01
of theWelfare and Institutions Code, processesto ensure treatment
is consistent with the short- and long-term needs and goalsfor the
child, including, as specified in the child's permanency plan, the
anticipated duration of the treatment, and processes to ensure that
consistent progress is made toward the timeframe and plan for
transitioning the child to aless restrictive family environment.
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(V) A description of the population or populationsto be served.

(vi) A description of compliance with the requirements in
subdivision (c). A short-term residential therapeutic program that
has not satisfied the requirements in subdivision (c) shall
demonstrate the ability to meet the mental health service needs of
children.

(vii) () A description of how the short-term residential
therapeutic program, in accordance with the child’s case plan and
the child and family team recommendations, will provide for,
arrange for the provision of, or assist in, all of the following:

(ia) Identification of home-based family care settingsfor achild
who does not have ahome-based caregiver identified for transition
and pursuant to clause (viii).

(ib) Development of an individualized family-based aftercare
support plan that identifies necessary supports, services, and
treatment to be provided for at least six months postdischarge as
achild movesfrom their short-term residential therapeutic program
placement to home-based family care setting or to a permanent
living situation through reunification, adoption, or guardianship,
or to atransitional housing program. This plan shall be developed,
pursuant to Section 4096.6 of the Welfare and Institutions Code,
in collaboration with the county placing agency, the child and
family team, and other necessary agencies or individuals for at
least six months postdischarge. Federal financial participation
under the Medi-Cal program shall only be availableif all state and
federal requirements are met and the treatment is medicaly
necessary, regardless of the six months postdi scharge requirement.

(ic) Documentation of the process by which the short- and
long-term, child-specific mental health goals identified by a
qualified individual, as defined in Section 16501 of the Welfare
and Institutions Code, pursuant to subdivision (g) of Section 4096
of the Welfare and institutions Code, will be implemented by the
short-term residential therapeutic program.

(I1) This clause shall not be interpreted to supersede the
placement and care responsibility vested in the county child welfare
agency or probation department.

(viii) (1) On and after October 1, 2021, a description of how
the short-term residential therapeutic program will, to the extent
clinically appropriate, consistent with any applicable court orders,
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and in accordance with the child’'s best interest, do al of the
following:

(ia) Facilitate participation of family members in the child's
treatment program.

(ib) Facilitate outreach to the family members of the child,
including siblings, document how the outreach is made, including
contact information, and maintain contact information for any
known biological family and nonrel ative extended family members
of the child.

(ic) Document how family members will be integrated into the
treatment process for the child, including postdischarge, and how
sibling connections are maintained.

(I1) This clause shall not be interpreted to supersede the
placement and care responsibility vested in the county child welfare
agency or probation department.

(ix) Any other information that may be prescribed by the
department for the proper administration of this section.

(e) Inaddition to the rules and regulations adopted pursuant to
this chapter, a county licensed to operate a short-term residential
therapeutic program shall describe, in the plan of operation, its
conflict of interest mitigation plan, as set forth in subdivision (g)
of Section 11462.02 of the Welfare and Institutions Code.

® (D) (A) (i) A short-term residential therapeutic program
applicant shall submit an application to the department that includes
aletter of recommendation in support of its program from a county
placing agency.

(if) Theletter of recommendation shall include a statement that
the county placing agency reviewed a copy of the applicant’s
program statement.

(iii) If the letter of recommendation is not from the county in
which thefacility islocated, the short-term residential therapeutic
program applicant shall include, with its application, a statement
that it provided the county in which the facility is located an
opportunity for that county to review the program statement and
notified that county that the facility has received a letter of
recommendation from another county.

(B) If the application does not contain a letter of
recommendation as described in subparagraph (A), then the
department shall cease review of the application. Nothing in this
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paragraph shall constitute adenial of the application for purposes
of Section 1526 or any other law.

(C) A new letter of recommendation is not required when a
short-term residential therapeutic program moves locations.

(2) A short-term residential therapeutic program shall submit a
copy of its program statement to all county placing agenciesfrom
which the short-term residential therapeutic program accepts
placements, including the county in which the facility is located,
for optiona review when the short-term residential therapeutic
program updates its program statement.

(9) () The department shall adopt regulations to establish
requirementsfor the education, qualification, and training of facility
managers and staff who provide care and supervision to children
or who have regular, direct contact with children in the course of
their responsibilitiesin short-term residential therapeutic programs
consistent with the intended role of these facilities to provide
short-term, specialized, and intensive treatment.

(2) Requirements shall include, but not be limited to, all of the
following:

(A) Staff classifications.

(B) Specification of the date by which employees shall be
required to meet the education and qualification requirements.

(C) Any other requirements that may be prescribed by the
department for the proper administration of this section.

(h) The department shall adopt regulations to specify training
requirementsfor staff who provide care and supervision to children
or who have regular, direct contact with children in the course of
their responsibilities. These requirements shall include both of the
following:

(1) Timeframes for completion of training, including the
following:

(A) Training that shall be completed prior to unsupervised care
of children.

(B) Training to be completed within the first 180 days of
employment.

(C) Training to be completed annually.

(2) Topics to be covered in the training shall include, but are
not limited to, the following:

(A) Child and adolescent development, including sexual
orientation, gender identity, and gender expression.
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(B) The effects of trauma, including grief and loss, and child
abuse and neglect on child development and behavior and methods
to behaviorally support children impacted by that traumaor child
abuse and neglect.

(C) Therights of a child in foster care, including the right to
have fair and equal access to all available services, placement,
care, treatment, and benefits, and to not be subjected to
discrimination or harassment on the basis of actual or perceived
race, ethnic group identification, ancestry, national origin, color,
religion, sex, sexua orientation, gender identity, mental or physical
disability, or HIV status.

(D) Positive discipline and the importance of self-esteem.

(E) Core practice model.

(F) Anoverview of the child welfare and probation systems.

(G) Reasonable and prudent parent standard.

(H) Instruction on cultural competency and sensitivity and
related best practices for providing adequate care for children
across diverse ethnic and racial backgrounds, as well as children
identifying as lesbian, gay, bisexual, or transgender.

(1) Awareness and identification of commercial sexual
exploitation and best practices for providing care and supervision
to commercially sexually exploited children.

(J) The federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.), itshistorical significance, therights of children
covered by the-aet; act and the California Indian Child Welfare
Act, and the best interests of Indian children, including the role of
the caregiver in supporting culturally appropriate, child-centered
practices that respect Native American history, culture, retention
of tribal membership, and connection to the tribal community and
traditions.

(K) Permanence, well-being, and educational needsof children.

(L) Basicinstructionon existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring a harassment and
violence free school environment.

(M) Best practices for providing care and supervision to
nonminor dependents.

(N) Health issuesin foster care.

(O) Physical and psychosocial needs of children, including
behavior  management, deescalation techniques, and
trauma-informed crisis management planning.
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(i) (1) Each person employed as a facility manager or staff
member of a short-term residential therapeutic program, who
providesdirect care and supervision to children and youth residing
in the short-term residential therapeutic program shall be at least
21 years of age.

(2) Thissubdivision shall not apply to afacility manager or staff
member employed, before October 1, 2014, at a short-term
residential therapeutic program that was operating under a group
home license prior to January 1, 2017.

() Notwithstanding any other section of this chapter, the
department may establish requirements for licensed group homes
that aretransitioning to short-term residential therapeutic programs,
which may include, but not be limited to, requirements related to
application and plan of operation.

(k) A short-term residential therapeutic program shall have a
qualified and certified administrator, as set forth in Section
1522.41.

(1) A short-term residential therapeutic program shall provide
traumarinformed support and transition servicesto foster youth as
part of a planned or unplanned discharge. This shall include
participation in any county-level or state-level meetings pursuant
to Section 16521.6 of the Welfare and Institutions Code with the
goal of placement preservation whenever possibleor, if necessary,
identifying and working with alternative short-term residential
therapeutic programs or other providers to directly transition the
youth.

(m) The department shall have the authority to inspect a
short-term residential therapeutic program pursuant to the system
of governmental monitoring and oversight developed by the
department pursuant to subdivision (c) of Section 11462 of the
Welfare and Institutions Code.

(n) (1) On and after October 1, 2021, a short-term residential
therapeutic program shall ensure the availability of licensed nursing
staff, which may include the nursing resources established pursuant
to Section 4096.55 of the Welfare and Institutions Code.

(2) Nursing staff shall be onsite according to the treatment model
of the short-term residential therapeutic program and as otherwise
required by the needs of any child residing in the facility.

(3) Nursing staff shall be available 24 hours a day, 7 days a
week, and shall provide care within the scope of their practice.
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(4) If achildwhoisplacedinashort-term residential therapeutic
program by acounty placing agency requiresregular onsite nursing
care and does not require inpatient carein alicensed health facility,
the short-term residential therapeutic program shall provide the
nursing care consistent with their treatment model, or shall partner
with the county placing agency to arrange for the nursing care to
be provided.

(5) The department, in consultation with the State Department
of Health Care Services, county agencies, providers, and other
stakehol ders, shall devel op guidance to implement this subdivision.

(0) Theshort-term residential therapeutic program shall maintain
the interagency placement committee's written determination and
the qualified individual’s assessment of the child, required to be
completed and provided to the short-term residential therapeutic
program pursuant to subdivisions (f) and (g) of Section 4096 of
the Welfare and Institutions Code, in the child's record.

(p) Theshort-term residentia therapeutic program shall engage
with the county placing agency in placement preservation strategies
pursuant to Section 16010.7 of the Welfare and Institutions Code,
as applicable. Nothing in this subdivision shall be interpreted to
supersede the placement and care responsibility vested in the
county placing agency or their responsibilities under Section
16010.7 of the Welfare and Institution Code.

(@) (1) The department shall adopt regulations to implement
this section, collaborating with the State Department of Health
Care Services, asnecessary, to ensure alignment with mental health
program approval requirements, as described in Section 4096.5 of
the Welfare and I nstitutions Code.

(2) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement, interpret, or make specific
this section by means of interim licensing standards until
regulations are adopted. These interim licensing standards shall
have the same force and effect as regulations until the adoption of
regulations.

SEC. 19. Section 1563 of the Health and Safety Code is
amended to read:
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1563. (@) Thedepartment shall ensurethat licensing personnel
at the department have appropriate training to properly carry out
this chapter.

(b) The department shall institute a staff development and
training program to develop among departmental staff the
knowledge and understanding necessary to successfully carry out
this chapter. Specifically, the program shall do all of thefollowing:

(1) Provide staff with 36 hours of training per year that reflects
the needs of persons served by community care facilities. This
training shall, where appropriate, include specialized instruction
in the needs of foster children, persons with mental disorders, or
developmental or physical disabilities, or other groups served by
specialized community care facilities.

(2) Give priority to applications for employment from persons
with experience as care providersto persons served by community
carefacilities.

(3) Provide new staff with comprehensive training within the
first sx months of employment. Thiscomprehensivetraining shall,
at a minimum, include the following core areas. administrative
action process, client populations, conducting facility visits, cultural
awareness, documentation skills, facility operations, human relation
skills, interviewing techniques, investigation processes, and
regul ation administration.

(c) In addition to the requirements in subdivision (b), group
home, short-term residential therapeutic program, and foster family
agency licensing personnel shall receive a minimum of 24 hours
of training per year to increase their understanding of children in
group homes, short-term residential therapeutic programs, certified
homes, and foster family homes. The training shall cover, but not
be limited to, al of the following topics:

(1) The types and characteristics of emotionally troubled
children.

(2) The high-risk behaviors they exhibit.

(3) The biological, psychological, interpersonal, and social
contributors to these behaviors.

(4) The range of management and treatment interventions
utilized for these children, including, but not limited to, nonviolent,
emergency intervention techniques.

(5) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
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to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(d) The training described in subdivisions (b) and (c) may
include the following topics:

(1) Anoverview of the child protective and probation systems.

(2) The effects of trauma, including grief and loss, and child
abuse or neglect on child development and behavior, and methods
to behaviorally support children impacted by that trauma or child
abuse and neglect.

(3) Positive discipline and the importance of self-esteem.

(4) Health issues in foster care, including, but not limited to,
the authorization, uses, risks, benefits, assistance with
self-administration, oversight, and monitoring of psychotropic
medications, and trauma, mental health, and substance use disorder
treatments for children in foster care under the jurisdiction of the
juvenile court, including how to access those treatments.

(5) Accessing the services and supports available to foster
children to address educational needs, physical, mental, and
behavioral health, substance use disorders, and culturally relevant
Services.

(6) Instruction on cultural competency and sensitivity and related
best practices for, providing adequate care for children across
diverse ethnic and racial backgrounds, as well as for children
identifying as lesbian, gay, bisexual, and transgender.

(7) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children.

(8) Understanding the federal Indian Child Welfare Act (25
U.S.C. Sec. 1901 et seq.), its historical significance, the rights of
children covered by theaet; act and the California Indian Child
Welfare Act, and the best interests of Indian children, including
the role of the caregiver in supporting culturally appropriate,
child-centered practices that respect Native American history,
culture, retention of tribal membership, and connection to thetribal
community and traditions.

(9) Understanding how to use best practices for providing care
and supervision to nonminor dependents.

(10) Understanding how to use best practicesfor providing care
and supervision to children with special health care needs.
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(11) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring a harassment and
violence free school environment pursuant to Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(12) Permanence, well-being, and educational needs of children.

(13) Child and adolescent development, including sexual
orientation, gender identity, and gender expression.

(14) Theroleof foster parents, including working cooperatively
with the child welfare or probation agency, the child’sfamily, and
other service providers implementing the case plan.

(15) A foster parent’s responsibility to act as a reasonable and
prudent parent, and to provide a family setting that promotes
normal childhood experiences that serve the needs of the child.

(16) Physical and psychosocial needs of children, including
behavior management, deescalation techniques, and trauma
informed crisis management planning.

SEC. 20. Section 1796.17 of the Health and Safety Code is
amended to read:

1796.17. (a) Each home care organization shall be separately
licensed. This chapter does not prevent a licensee from obtaining
more than one home care organization license or obtaining ahome
care organization license in addition to other licenses issued by
the department, or both.

(b) A home care organization does not include the following:

(1) A home heath agency licensed under Chapter 8
(commencing with Section 1725).

(2) A hospice licensed under Chapter 8.5 (commencing with
Section 1745).

(3 A hedlth facility licensed under Chapter 2 (commencing
with Section 1250).

(4) A person who performs services through the In-Home
Supportive Services program pursuant to Article 7 (commencing
with Section 12300) of Chapter 3 of Part 3 of Division 9 of, or
Section 14132.95, 14132.952, or 14132.956 of, the Welfare and
Institutions Code.

(5 A homemedical deviceretail facility licensed under Section
111656.

(6) An organization vendored or contracted through aregional
center or the State Department of Devel opmental Services pursuant
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to the Lanterman Developmental Disabilities Services Act
(Division 4.5 (commencing with Section 4500) of the Welfareand
Institutions Code) and the California Early Intervention Services
Act (Title 14 (commencing with Section 95000) of the Government
Code) to provide services and supports for persons with
developmental disabilities, as defined in Section 4512 of the
Welfare and Institutions Code, when funding for those servicesis
provided through the State Department of Developmental Services
and more than 50 percent of the recipients of the home care services
provided by the organization are persons with developmental
disabilities.

(7) An employment agency, as defined in Section 1812.5095
of the Civil Code, that procures, offers, refers, provides, or attempts
to provide an independent home care aide who provides home care
servicesto clients.

(8) A community care facility licensed pursuant to Chapter 3
(commencing with Section 1500), a residential care facility for
persons with chronic life-threatening illness licensed pursuant to
Chapter 3.01 (commencing with Section 1568.01), a residential
care facility for the elderly licensed pursuant to Chapter 3.2
(commencing with Section 1569), or a facility licensed pursuant
to the California Child Day Care Facilities Act (Chapter 3.4
(commencing with Section 1596.70)), which includes day care
centers, as described in Chapter 3.5 (commencing with Section
1596.90), family day care homes, as described in Chapter 3.6
(commencing with Section 1597.30), and employer-sponsored
child care centers, as described in Chapter 3.65 (commencing with
Section 1597.70).

(9) An alcoholism or drug abuse recovery or treatment facility
as defined in Section 11834.02.

(10) A person providing services authorized pursuant to Section
2731 of the Business and Professions Code.

(11) A clinic licensed pursuant to Section 1204 or 1204.1.

(12) A nonrelative extended family member, as defined in
Section 362.7 of the Welfare and Institutions Code.

(13) A facility providing home care services in which only
Indian children who are eligible under the Californialndian Child
Welfare Act and the federal Indian Child Welfare Act (25 U.S.C.
Sec. 1901 et seg.) are placed and which satisfies either of the
following:
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(A) Anextended family member of the Indian child, as defined
in Section 224.1 of the Welfare and Institutions Code and Section
1903 of Title 25 of the United States Code.

(B) A foster home that is licensed, approved, or specified by
the Indian child’s tribe pursuant to Section 361.31 of the Welfare
and Institutions Code and Section 1915 of Title 25 of the United
States Code.

(14) Any other individual or entity providing services similar
to those described in this chapter, as determined by the director.

(c) Intheevent of aconflict between this chapter and aprovision
listed in subdivision (b), the provision in subdivision (b) controls.

SEC. 21, Section 1449 of the Probate Codeis amended to read:

1449. (a)-Asusedinthisdivison-untessthecontext-otherwise

(&) Asused in thisdivision, consistent with Section 1903 of the
Indian Child Welfare Act and Section 224.1 of the Welfare and
Institutions code, unless the context requires otherwise, the
following definitions shall apply:

(1) “Indian” means any person who is a member or citizen of
an Indiantribe, or who isan Alaska Native and a member or citizen
of a Regional Corporation as defined in Section 1606 of Title 43
of the United States Code.

(2) “Indian custodian” meansany Indian person who haslegal
custody of an Indian child under tribal law or custom or under
statelaw or to whomtemporary physical care, custody, and control
has been transferred by the parent of that child.

(3 “Indian tribe” means any Indian tribe, band, nation, or
other organized group or community of Indians recognized as
eligible for the services provided to Indians by the Secretary of
theInterior because of their statusasIndians, including any Alaska
Native village as defined in subdivision (c) of Section 1602 of Title
43 of the United Sates Code.

(4) “Reservation” has the same meaning as “ Indian country”
as defined in Section 1151 of Title 18 of the United Sates Code,
and any lands that are not covered under Section 1151 and the
title to which is either held by the United States in trust for the
benefit of any Indian tribe or individual or held by any Indian tribe
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or individual subject to a restriction by the United States against
alienation.

(5) “Tribal court” means a court with jurisdiction over child
custody proceedings, and that iseither a Court of Indian Offenses,
a court established and operated under the code or custom of an
Indian tribe, or any other administrative body of tribethat is vested
with authority over child custody proceedings.

(6) “Indian child” means any unmarried person who is under
18 years of age and either of the following:

(A) A member or citizen of an Indian tribe.

(B) Is€ligible for membership or citizenship in an Indian tribe
and isa biological child of amember or citizen of an Indian tribe.

(b) When used in connection with an Indian child custody
proceeding, the terms “extended family member” and “parent”
shall be defined as provided in Section 224.1 of the Welfare and
Institutions Code and Section 1903 of the Indian Child Welfare
Act (25 U.S.C. Sec. 1901 et seq.).

(c) “Indian child custody proceeding” means a “child custody
proceeding” within the meaning of subdivision (d) of Section 224.1
of theWalfare and I nstitutions Code and Section 1903 of the Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et seq.), including a
voluntary or involuntary proceeding that may result in an Indian
child’'s temporary or long-term foster care or guardianship
placement if the parent or Indian custodian cannot have the child
returned upon demand, termination of parental rights or adoptive
placement.

(d) When an Indian child is a member of more than one tribe
or iseligible for membership in morethan onetribe, the court shall
make a determination, in writing together with the reasons for it,
as to which tribe is the Indian child’s tribe for purposes of the
Indian child custody proceeding. The court shall make that
determination as follows:

(2) If thelndian childisor becomesamember of only onetribe,
that tribe shall be designated asthe Indian child’stribe, even though
the child is eligible for membership in another tribe.

(2) If anlIndian childisor becomesamember of more than one
tribe, or isnot amember of any tribe but iseligible for membership
in more than one tribe, the tribe with which the child has the more
significant contacts shall be designated as the Indian child’stribe.
In determining which tribe the child has the more significant
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contacts with, the court shall consider, among other things, the
following factors:

(A) Thelength of residence on or near the reservation of each
tribe and frequency of contact with each tribe.

(B) The child's participation in activities of each tribe.

(C) The child'sfluency in the language of each tribe.

(D) Whether there has been aprevious adjudication with respect
to the child by a court of one of the tribes.

(E) The residence on or near one of the tribes’ reservations by
the child parents, Indian custodian, or extended family members.

(F) Tribal membership of custodial parent or Indian custodian.

(G) Interest asserted by each tribe in response to the notice
specified in Section 1460.2.

(H) The child's self-identification.

(3) If an Indian child becomes a member of atribe other than
the one designated by the court as the Indian child's tribe under
paragraph (2), actions taken based on the court’s determination
prior to the child’s becoming atribal member shall continueto be
valid.

SEC. 22. Section 1459 of the Probate Codeis amended to read:

1459. (@) The Legidature finds and declares the following:

(1) There is no resource that is more vital to the continued
existence and integrity of recognized Indian tribes than their
children, and the State of California has an interest in protecting
Indian children who are membersof, or are eligiblefor membership
in, an Indian tribe. The state is committed to protecting the essentia
tribal relations and best interest of an Indian child by promoting
practices, in accordance with the California Indian Child Welfare
Act, the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et
segr) seq.), and other applicable law, designed to prevent the child's
involuntary out-of-home placement and, whenever such placement
is necessary or ordered, by placing the child, whenever possible,
in a placement that reflects the unique values of the child's tribal
culture and is best able to assist the child in establishing,
developing, and maintaining a political, cultural, and social
relationship with the child's tribe and tribal community.

(2) It is in the interest of an Indian child that the child’'s
membership in the child's Indian tribe and connection to the tribal
community be encouraged and protected, regardless of whether
or not the child isin the physical custody of an Indian parent or

97



AB 81 —50—

OCO~NOUITPA,WNE

Indian custodian at the commencement of a child custody
proceeding, the parental rights of the child’s parents have been
terminated, or where the child has resided or been domiciled.

(b) In al Indian child custody proceedings, as defined in
subdivision (c) of Section 1449 and the federal Indian Child
Welfare Act, the court shall consider all of the findings contained
in subdivision (@), strive to promote the stability and security of
Indian tribes and families, comply with the California Indian Child
Welfare Act and the federal Indian Child Welfare Act, and seek
to protect the best interest of the child. Whenever an Indian child
is removed from a foster care home or institution, guardianship,
or adoptive placement for the purpose of further foster care,
guardianship, or adoptive placement, placement of the child shall
be in accordance with Section 361.31 of the Welfare and
Institutions Code and the Indian Child Welfare Act.

(c) A determination by an Indian tribe that an unmarried person,
who is under the age of 18 years, is either (1) a member of an
Indian tribe or (2) eligible for membership in an Indian tribe and
abiological child of a member of an Indian tribe shall constitute
asignificant political affiliation with thetribe and shall requirethe
application of the California Indian Child Welfare Act and the
federal Indian Child Welfare Act to the proceedings.

(d) Inany case in which this code or other applicable state or
federal law provides a higher standard of protection to the rights
of the parent or Indian custodian of an Indian child, or the Indian
child’s tribe, than the rights provided under the Indian Child
Welfare Act, the court shall apply the higher state or federal
standard.

(e) Any Indian child, the Indian child’s tribe, or the parent or
Indian custodian from whose custody the child has been removed,
may petition the court to invalidate an action in an Indian child
custody proceeding for foster care or guardianship placement or
termination of parental rightsif the action violated Sections 1911,
1912, and 1913 of the Indian Child WelfareA«€t: Act or applicable
provisions in state law,

() In any case in which the court determines indigency, the
parent or Indian custodian shall have theright to court-appointed
counsel in any removal, placement, or termination proceeding
pursuant to Section 1912 of the Indian Child Welfare Act (25
U.SC. Sec. 1901 et seq.).
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(g) Sections of the Family Code, Health and Safety Code,
Welfare and Institutions Code, and this code that apply to
proceedings involving an Indian child, as defined in Section 1449
of this code, Section 170 of the Family Code, and Section 224.1
of the Welfare and Institutions Code, shall be collectively known
asthe California Indian Child Welfare Act.

SEC2

SEC. 23. Section 1459.5 of the Probate Code is amended to
read:

1459.5. (@) The Cdifornia Indian Child Welfare Act and the
federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.)
shall apply to the following guardianship or conservatorship
proceedings under this divison when the proposed ward or
conservatee isan Indian child:

(1) Inany caseinwhichthe petitionisapetition for guardianship
of the person and the proposed guardian is not the natural parent
or Indian custodian of the proposed ward, unless the proposed
guardian has been nominated by the natural parents pursuant to
Section 1500 and the parents retain the right to have custody of
the child returned to them upon demand.

(2) To aproceeding to have an Indian child declared free from
the custody and control of one or both parents brought in a
guardianship proceeding.

(3 In any case in which the petition is a petition for
conservatorship of the person of aminor whose marriage has been
dissolved, the proposed conservator is seeking physical custody
of the minor, the proposed conservator is not the natural parent or
Indian custodian of the proposed conservatee and the natural parent
or Indian custodian does not retain the right to have custody of the
child returned to them upon demand.

(b) Inaproceeding described in subdivision (a), the court shall
apply Sections 224.2, 224.4, 224.5, 224.6, 305.5, 361.31, and 361.7
of the Welfare and Institutions Code, and the following rules from
the California Rules of Court:

(1) Paragraph (7) of subdivision (b) of Rule-3436: 5.530.
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(2) Subdivision{i-ef-Rule-1412: (e) of Rule 5.534.

(c) Intheprovisionscited in subdivision (b), referencesto socia
workers, probation officers, county welfare department, or
probation department shall be construed as meaning the party
seeking afoster care placement, guardianship, or adoption.

SEC. 24. Section 1460.2 of the Probate Code is amended to

1460.2. (a) If the court or petitioner knows or has reason to
know that the proposed ward or conservatee is an Indian child,
as described in subdivision (d) of Section 224.2 of Welfare and
Institutions Code, notice of every subsequent hearing in the
proceedings shall comply with subdivision (b) in any proceeding
to which the California Indian Child Welfare Act and the Indian
ChildWelfare Act (25 U.S.C. Sec. 1901 et seg.) apply, as specified
in Section 1459.5. After a tribe has acknowledged that the child
is a member or eligible for membership in the tribe, or after the
Indian child’s tribe has intervened in the proceedings, the
information in subparagraphs (C), (D), and (E) of paragraph (5)
of subdivision (b) need not be included with the notices of further
hearings.

(b) Any notice sent under this section shall be sent to theminor’s
parent or legal guardian, Indian custodian, if any, and the Indian
child’s tribe, and shall comply with al of the following
requirements:

(1) Noticeshal be sent by registered or certified mail with return
receipt requested. Additional notice by first-class mail is
recommended, but not required.

(2) Noticeto the tribe shall be to the tribal chairperson, unless
the tribe has designated another agent for service.

97



— 53— AB 81

(3) Notice of all Indian child custody hearings shall be sent to
all of the following:

(A) All tribes of which the child may be a member, or €ligible
for membership, unless either of the following occurs:

(i) A tribe has made a determination that the child is not a
member or eligible for membership.

(i) The court makes a determination as to which tribe is the
child’s tribe in accordance with subdivision (e) of Section 1449,
after which notice need only be sent to the tribe determined to be
the Indian child’'stribe.

(B) The child’s parents.

(C) Thechild’s Indian custodian.

(4) Notice, to the extent required by federal law, shall be sent
to the Secretary of the Interior’s designated agent, the Sacramento
AreaDirector, Bureau of Indian Affairs. If theidentity or location
of the Indian child’stribeis known, acopy of the notice shall also
be sent directly to the Secretary of the Interior, unlessthe Secretary
of the Interior has waived the notice in writing and the person
responsible for giving notice under this section has filed proof of
the waiver with the court.

(5) The notice shal include all of the following information:

(A) The name, birthdate, and birthplace of the Indian child, if
known.

(B) The name of any Indian tribe in which the child is or may
be a member or may be eligible for membership, if known.

(C) All names known of the Indian child’s biological parents,
grandparents and great-grandparents or I ndian custodians, including
maiden, married, and former names or aliases, as well as their
current and former addresses, birthdates, places of birth and death,
tribal enrollment numbers, information of other direct lineal
ancestors of the child, and any other identifying information, if
known.

(D) A copy of the petition.

(E) A copy of the child's birth certificate, if available.

(F) Thelocation, mailing address, and tel ephone number of the
court and al parties notified pursuant to this section.

(G) A statement of the following:

(i) The absolute right of the child's parents, Indian custodians,
and tribe to intervene in the proceeding.
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(i) Theright of the child's parents, Indian custodians, and tribe
to petition the court to transfer the proceeding to the tribal court
of the Indian child’s tribe, absent objection by either parent and
subject to declination by the tribal court.

(iii) Theright of the child’s parents, Indian custodians, and tribe
to, upon request, be granted up to an additional 20 days from the
receipt of the notice to prepare for the proceeding.

(iv) Thepotential legal consequences of the proceedings on the
future custodial and parental rights of the child’s parents or Indian
custodians.

(v) That if the parents or Indian custodians are unable to afford
counsel, counsel shall be appointed to represent the parents or
Indian custodians pursuant to Section 1459 of this code and Section
1912 of the Indian Child Welfare Act (25 U.S.C. Sec. 1901 et
seq.).

(vi) That the information contained in the notice, petition,
pleading, and other court documentsis confidential, so any person
or entity notified shall maintain the confidentiality of the
information contained in the notice concerning the particular
proceeding and not reveal it to anyone who does not need the
information in order to exercise the tribe’'s rights under the
California Indian Child Welfare Act and the Indian Child Welfare
Act (25 U.S.C. Sec. 1901 et seq.).

(vii) The name of the petitioner and the name and address of
the petitioner’s attor ney.

(H) Thetime, date, and location of any scheduled hearings.

netice:

(6) Copies of all notices sent under this section shall be
delivered pursuant to Section 1215to all other parties, the parties
attorneys, and any person entitled to notice under Sections 1460
and 1511 or 1822.

teh
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(c) Proof of the notice, including copies of notices sent and all
return recei pts and responses received, shall befiled with the court
in advance of the hearing except as permitted under subdivision

(€).

e

(d) No proceeding shall be held until at least 10 days after receipt
of notice by the parent, the Indian custodian, the tribe or the Bureau
of Indian Affairs. The parent, Indian custodian, or the tribe shall,
upon request, be granted up to 20 additional days to prepare for
the proceeding.-Nethingherein-shal-be construed-astimiting This
subdivision does not limit the rights of the parent, Indian custodian,
or tribe to more than 10 days' notice when alengthier notice period
isrequired by-statute: law.

€

(e) With respect to giving notice to Indian tribes, a party shall
be subject to court sanctionsif that person knowingly and willfully
falsifies or conceals a material fact concerning whether the child
isan Indian child, or counsels a party to do so.

)

() The inclusion of contact information of any adult or child
that would otherwise be required to be included in the notification
pursuant to this section, shall not be required if that person is at
risk of harm as aresult of domestic violence, child abuse, sexual
abuse, or stalking.

SEC. 25. Section 1474 of the Probate Codeis amended to read:

1474. 1If an Indian custodian or biological parent of an Indian
child lacks the financial ability to retain counsel and requests the
appointment of counsel in proceedings described in subdivision
(a) of Section 1459.5, then the provisions of Section 1459 of this
code, subsection (b) of Section 1912 of the Indian Child Welfare
Act (25 U.S.C. Sec. 1901 et-segr) seg.), and Section 23.13 of Title
25 of the Code of Federal Regulations are applicable.

SEC. 26. Section 1500.1 of the Probate Code is amended to
read:

1500.1. (a) Notwithstanding any other sectioninthispart, and
in accordance with the California Indian Child Welfare Act and
Section 1913 of the Indian Child WelfareAct (25 U.S.C. Sec. 1901
et seq.), consent to nomination of a guardian of the person or of a
guardian of the person and the estate given by an Indian child's
parent is not valid unless both of the following occur:
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(1) The consent isexecuted in writing at least 10 days after the
child’s birth and recorded before a judge.

(2) Thejudge certifies that the terms and conseguences of the
consent were fully explained in detail in English and were fully
understood by the parent or that they were interpreted into a
language that the parent understood.

(b) The parent of an Indian child may withdraw-his-erher their
consent to guardianship for any reason at any time prior to the
issuance of letters of guardianship and the child shall be returned
to the parent.

SEC3:

SEC. 27. Section 224 of the Welfare and Institutions Code is
amended to read:

224. (@) TheLegidature finds and declares the following:

(1) Federally recognized tribes are sovereign nations with
inherent rights to self-governance. Federally recognized tribes
have the sole authority to determine their tribal citizenship, and
this includes the right to regulate domestic relations involving
their citizens. The federal government recognizes its trust
relationship with federally recognized tribes and the unique
political status of federally recognized tribes and their citizens. It
is the policy of the Sate of California to support, protect, and
uplift thisinherent tribal sovereignty. Tribes have been protecting
and caring for their children from time immemorial. The Sate of
Californiaiscommitted to protecting essential tribal relationsand
the political status of federally recognized tribes by recognizing
a tribe’'s right to protect the health, safety, and welfare of its
citizens.

(2) There is no resource that is more vital to the continued
existence and integrity of Indian tribesthan their children, and the
State of California has an interest in protecting Indian children
who are members or citizens of, or are eligible for membership or
citizenshipin, an Indian tribe. The state is committed to protecting
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the essentia tribal relations and best interest of an Indian child by
promoting practices, in accordance with the California Indian
Child Welfare Act and the federa Indian Child Welfare Act of
1978 (25 U.S.C. Sec. 1901 et seq.) and other applicable state and
federa law, designed to prevent the child's involuntary
out-of-home placement and, whenever that placement is necessary
or ordered, by placing the child, whenever possible, in aplacement
that reflects the unique values of the child’'s tribal culture and is
best able to assist the child in establishing, developing, and
maintaining a political, cultural, and social relationship with the
child’stribe and tribal community.

(3) It is in the interest of an Indian child that the child's
membership or citizenship in the child’'s Indian tribe and
connection to the tribal community be encouraged and protected,
regardless of whether the child is in the physical custody of an
Indian parent or Indian custodian at the commencement of an
Indian child custody proceeding, the parental rights of the child’s
parents have been terminated, or where the child has resided or
been domiciled.

(b) In al Indian child custody proceedings, as defined in
subdivision (d) of Section 224.1 and the federal Indian Child
Welfare Act, the court shall consider all of the findings contained
in subdivision (@), strive to promote the stability and security of
Indian tribes and families, comply with the California Indian Child
Welfare Act and the federal Indian Child Welfare Act of 1978 and
other applicable state and federal law, and seek to protect the best
interest of the child. Whenever an Indian child is removed from a
foster care home or ingtitution, guardianship, or adoptive placement
for the purpose of further foster care, guardianship, or adoptive
placement, placement of the child shall be in accordance with the
California Indian Child Welfare Act, the federal Indian Child
Welfare Act of-1978 1978, and other applicable state and federal
law.

(c) A determination by an Indian tribe that an unmarried person,
who is under the age of 18 years, is either (1) amember or citizen
of an Indian tribe or (2) eligible for membership or citizenship in
an Indian tribe and a biological child of amember or citizen of an
Indian tribe shall constitute a significant political affiliation with
the tribe and shall require the application of the California Indian
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Child Welfare Act, the federal Indian Child Welfare Act of-1978
1978, and other applicable state and federal law to the proceedings.
(d) Inany case in which this code or other applicable state or
federal law provides a higher standard of protection to the rights
of the Indian child, the parent or Indian custodian of an Indian
child, or the Indian child's tribe, than the rights provided under
the California Indian Child Welfare Act or thefederal Indian Child
Welfare Act of 1978, the court shall apply the higher standard.

(e) Any Indian child, the Indian child’s tribe, or the parent or
Indian custodian from whose custody the child has been removed,
may petition the court to invalidate an action in an Indian child
custody proceeding for foster care or guardianship placement or
termination of parental rightsif the action violated Section 1911,
1912, or 1913 of the federal Indian Child Welfare Act of-1978:
1978 or applicable provision in state law.

(f) Sections of the Family Code, Health and Safety Code,
Probate Code, and this code that apply to proceedings involving
an Indian child as defined in Section224:1 224.1 of this code,
Section 170 of the Family Code, and Section 1449 of the Probate
Code, shall be collectively known as the California Indian Child
Welfare Act.

SECH4

SEC. 28. Section 224.1 of the Welfare and Institutions Code
isamended to read:

224.1. (&) Asusedinthisdivision, unlessthe context requires
otherwise, the following definitions shall apply:

(1) “Indian” means any person who is a member of an Indian
tribe, or who is an Alaska Native and a member of a Regional
Corporation as defined in Section 1606 of Title 43 of the United
States Code.

(2) “Indian custodian” means any Indian person who has legal
custody of an Indian child under tribal law or custom or under
state law or to whom temporary physical care, custody, and control
has been transferred by the parent of that child.

(3) “Indiantribe” meansany Indian tribe, band, nation, or other
organized group or community of Indians recognized as eligible
for the services provided to Indians by the Secretary of the Interior
because of their status as Indians, including any Alaska Native
village as defined in subdivision (c) of Section 1602 of Title 43
of the United States Code.
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(4) “Reservation” hasthe same meaning as*“Indian country” as
defined in Section 1151 of Title 18 of the United States Code, and
any lands that are not covered under Section 1151 and thetitle to
whichis either held by the United Statesin trust for the benefit of
any Indian tribe or individual or held by any Indian tribe or
individual subject to a restriction by the United States against
alienation.

(5) “Tribal court” means a court with jurisdiction over child
custody proceedings, and that is either a Court of Indian Offenses,
a court established and operated under the code or custom of an
Indian tribe, or any other administrative body of tribethat isvested
with authority over child custody proceedings.

(b) (1) Asusedinthisdivision, theterm “Indian child” means
any unmarried person who is under 18 years of age and either of
the following:

(A) A member of an Indian tribe.

(B) Is €ligible for membership in an Indian tribe and is a
biological child of amember of an Indian tribe.

(2) As used in connection with an Indian child custody
proceeding, the term “Indian child” also means an unmarried
person who is 18 years of age or over, but under 21 years of age,
who is a member or citizen of an Indian tribe or eligible for
membership or citizenship in an Indian tribe and is the biological
child of amember or citizen of an Indian tribe, and who is under
thejurisdiction of the dependency court, unlessthat person or their
attorney elects not to be considered an Indian child for purposes
of the Indian child custody proceeding. All Indian child custody
proceedings involving persons 18 years of age and older shall be
conducted in a manner that respects the person’s status as a legal
adult.

(c) As used in connection with an Indian child custody
proceeding, the following definitions shall apply:

(1) “Extended family” means the same as defined by the law
or custom of the Indian child’stribe or, in the absence of such law
or custom, shall be a person who has reached 18 years of age and
who is the Indian child’s grandparent, aunt or uncle, brother or
sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent.

(2) “Parent” meansany biological parent or parentsof an Indian
child or any Indian person who has lawfully adopted an Indian
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child, including adoptions under tribal law or custom. “Parent”
does not include an unwed father where paternity has not been
acknowledged or established.

(d) (1) “Indian child custody proceeding” means a hearing
during a juvenile court proceeding brought under this code, or a
proceeding under the Probate Code or the Family Code, involving
an Indian child, other than an emergency proceeding under Section
319, that may culminate in one of the following outcomes:

(A) Foster care placement, which includesremoval of anIndian
child from their parent, parents, or Indian custodian for placement
in a foster home, ingtitution, or the home of a guardian or
conservator, in which the parent or Indian custodian may not have
the child returned upon demand, but in which parental rights have
not been terminated. Foster care placement does not include an
emergency placement of an Indian child pursuant to Section 309,
as long as the emergency proceeding requirements set forth in
Section 319 are met.

(B) Termination of parental rights, which includes any action
involving an Indian child resulting in the termination of the
parent-child relationship.

(C) Preadoptive placement, which includes the temporary
placement of an Indian child in a foster home or institution after
the termination of parental rights, but prior to, or in lieu of,
adoptive placement.

(D) Adoptive placement, which includes the permanent
placement of an Indian child for-adeptien; adoption and a tribal
customary adoption as described in Section 366.24, including any
action resulting in afinal decree of adoption.

(E) If achild is placed in foster care or another out-of-home
placement as a result of a status offense, that status offense
proceeding is considered an Indian child custody proceeding.

(2) “Indian child custody proceeding” does not include a
voluntary foster care or guardianship placement if the parent or
Indian custodian retains the right to have the child returned upon
demand.

() (1) “Indian child's tribe’” means the Indian tribe in which
an Indian child isamember or citizen or eligible for membership
or citizenship, or in the case of an Indian child who is a member
or citizen of, or eligible for membership or citizenship in, more
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than onetribe, the Indian tribe with which the Indian child hasthe
more significant contacts.

(2) In the case of an Indian child who meets the definition of
“Indian child” through more than one tribe, deference should be
given to the tribe of which the Indian child is already a member
or citizen, unless otherwise agreed to by the tribes.

(3) If an Indian child meets the definition of “Indian child”
through more than one tribe because the child is a member or
citizen of more than onetribe or the child isnot amember or citizen
but is eligible for membership or citizenship in more than one
tribe, the court shall provide the tribes the opportunity to determine
which tribe shall be designated as the Indian child’s tribe.

(4) If thetribesare ableto reach an agreement, the agreed-upon
tribe shall be designated as the Indian child’ s tribe.

(5) If thetribesare unableto reach an agreement, the court shall
designate asthe Indian child’stribe, the tribe with which the Indian
child has the more significant contacts, taking into consideration
al of the following:

(A) Preference of the parents for membership of the child.

(B) Length of past domicile or residence on or near the
reservation of each tribe.

(C) Tribal membership of the child’s custodial parent or Indian
custodian.

(D) Interest asserted by each tribe in the child custody
proceeding.

(E) Whether there has been a previous adjudication with respect
to the child by a court of one of the tribes.

(F) Sef-identification by the child, if the child is of sufficient
age and capacity to meaningfully self-identify.

(6) If an Indian child becomes a member or citizen of atribe
other than the one designated by the court as the Indian child's
tribe under paragraph (5), actions taken based on the court’'s
determination prior to the child’s becoming a tribal member or
citizen continue to be valid.

(7) A determination of the Indian child's tribe for purposes of
the California Indian Child Welfare Act and federal Indian Child
Welfare Act does not constitute a determination for any other
purpose.

(f) “Active efforts” means affirmative, active, thorough, and
timely efforts intended primarily to maintain or reunite an Indian
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child with their family. If an agency isinvolved in an Indian child
custody proceeding, active efforts shall involve assisting the parent,
parents, or Indian custodian through the steps of a case plan and
with accessing or developing the resources necessary to satisfy
the case plan. To the maximum extent possible, active efforts shall
be provided beginning at initial agency contact with a child who
is known to be, or if there is reason to know that the child is, an
Indian child and in amanner consistent with the prevailing social
and cultural conditions and way of life of the Indian child’s tribe
and shall be conducted in partnership with the Indian child and
the Indian child's parents, extended family members, Indian
custodians, and tribe. Active efforts shall be tailored to the facts
and circumstances of the case and may include, but are not limited
to, any of the following:

(1) Conducting a comprehensive assessment of the
circumstances of the Indian child's family, with a focus on safe
reunification as the most desirable goal.

(2) ldentifying appropriate services and helping the parents
overcome barriers, including actively assisting the parents in
obtaining those services.

(3) Identifying, notifying, and inviting representatives of the
Indian child’stribeto participate in providing support and services
to the Indian child’'s family and in family team meetings,
permanency planning, and resolution of placement issues.

(4) Conducting or causing to be conducted adiligent search for
the Indian child’'s extended family members, and contacting and
consulting with extended family members as possible placements
and to provide family structure and support for the Indian child
and the Indian child’s parents.

(5) Offering and employing all available and culturally
appropriate family preservation strategies and facilitating the use
of remedial and rehabilitative services provided by the child's
tribe.

(6) Taking steps to keep siblings together whenever possible.

(7) Supporting regular visits with parents or Indian custodians
in the most natural setting possible, aswell astrial home visits of
the Indian child during any period of removal, consistent with the
need to ensure the health, safety, and welfare of the child.

(8) Identifying community resources, including housing,
financial assistance, transportation, mental health and substance
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abuse services, and peer support services, and actively assisting
the Indian child’s parents or, when appropriate, the child’s family,
in utilizing and accessing those resources.

(9) Monitoring progress and participation in services.

(10) Considering alternative ways to address the needs of the
Indian child’'s parents and, where appropriate, the family, if the
optimum services do not exist or are not available.

(11) Providing postreunification services and monitoring.

(g) “Assistant Secretary” means the Assistant Secretary of the
Bureau of Indian Affairs.

(h) “Bureau of Indian Affairs’ means the Bureau of Indian
Affairs of the Department of the Interior.

(i) “Continued custody” means physical custody or legal custody
or both, under any applicable tribal law or tribal custom or state
law, that a parent or Indian custodian already has or had at any
timein the past. The biological mother of an Indian child isdeemed
to have had custody of the Indian child.

() “Custody” means physical custody or legal custody or both,
under any applicable tribal law or tribal custom or state law.

(k) “Domicile’” means either of the following:

(1) For aparent, Indian custodian, or legal guardian, the place
that a person has been physically present and that the person
regards as home. This includes a person’s true, fixed, principal,
and permanent home, to which that person intends to return and
remain indefinitely even though the person may be currently
residing elsewhere.

(2) For an Indian child, the domicile of the Indian child's
parents, Indian custodian, or legal guardian. Inthe case of an Indian
child whose parents are not married to each other, the domicile of
the Indian child meansthe domicile of the Indian child’'s custodial
parent.

(1) *Emergency proceeding” for purposes of juvenile dependency
proceedingsistheinitial petition hearing held pursuant to Section
3109.

(m) “Indian foster home” means a foster home where one or
more of the licensed or approved foster parents is an Indian as
defined in subdivision (@) of this section and Section 3 of the
federal Indian Child Welfare Act of 1978.

(n) “Involuntary proceeding” means an Indian child custody
proceeding in which the parent does not consent of their free will

97



AB 81 — 64—

OCO~NOUITPA,WNE

to the foster care, preadoptive, or adoptive placement, or
termination of parental rights. “Involuntary proceeding” aso means
an Indian child custody proceeding in which the parent consents
tothefoster care, preadoptive, or adoptive placement, under threat
of removal of the child by a state court or agency.

(o) “Status offense” means an offense that would not be
considered criminal if committed by an adult, including, but not
limited to, school truancy and incorrigibility.

(p) “Upon demand” means, in the case of an Indian child, the
parent or Indian custodian may regain physical custody during a
voluntary proceeding simply upon verbal request, without any
delay, formalities, or contingencies.

(q) “Voluntary proceeding” means an Indian child custody
proceeding that is not an involuntary proceeding, including, but
not limited to, aproceeding for foster care, preadoptive or adoptive
placement that either parent, both parents, or the Indian custodian
has, of their freewill, without athreat of removal by a state agency,
consented to for the Indian child, or a proceeding for voluntary
termination of parental rights.

(r) “Tribaly approved home” means a home that has been
licensed or approved by an Indian child’s tribe, or atribe or tribal
organization designated by the Indian child’stribe, for foster care
or adoptive placement of an Indian child using standards
established by the child's tribe pursuant to Section 1915 of the
federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.). A
tribally approved home is not required to be licensed or approved
by the state or county and is equivalent to a state-licensed or
county-licensed or approved home, including an approved resource
family home. Background check requirements for foster care or
adoptive placement as required by Sections 1522 and 1522.1 of
the Health and Safety Code shall apply to atribally approved home.

SEC. 29. Section 224.2 of the Welfare and Institutions Code
isamended to read:

224.2. (a) The court, county welfare department, and the
probation department have an affirmative and continuing duty to
inquire whether a child for whom a petition under Section 300,
601, or 602 may be or has been filed, isor may be an Indian child.
The duty to inquire begins with the initial contact, including, but
not limited to, asking the party reporting child abuse or neglect
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whether the party has any information that the child may be an
Indian child.

(b) If achildis placed into the temporary custody of a county
welfare department pursuant to Section 306 or county probation
department pursuant to Section 307, or if they are placed in
temporary custody pursuant to a warrant described in Section
340, the county welfare department or county probation department
has a duty to inquire whether that child isan Indian child. Inquiry
includes, but is not limited to, asking the child, parents, legal
guardian, Indian custodian, extended family members, otherswho
have an interest in the child, and the party reporting child abuse
or neglect, whether the child is, or may be, an Indian child and
where the child, the parents, or Indian custodian is domiciled.

(c) Atthefirst appearancein court of each party, the court shall
ask each participant present in the hearing whether the participant
knows or has reason to know that the child isan Indian child. The
court shall instruct the parties to inform the court if they
subsequently receive information that provides reason to know the
childisan Indian child.

(d) Thereisreason to know achild involved in aproceeding is
an Indian child under any of the following circumstances:

(1) A person having aninterest inthe child, including the child,
an officer of the court, atribe, an Indian organization, a public or
private agency, or amember of the child’s extended family informs
the court that the child is an Indian child.

(2) The residence or domicile of the child, the child’s parents,
or Indian custodian is on a reservation or in an Alaska Native
village.

(3) Any participant inthe proceeding, officer of the court, Indian
tribe, Indian organization, or agency informs the court that it has
discovered information indicating that the child isan Indian child.

(4) The child who is the subject of the proceeding gives the
court reason to know that the child is an Indian child.

(5) Thecourt isinformed that the child is or has been award of
atribal court.

(6) Thecourtisinformed that either parent or the child possess
an identification card indicating membership or citizenship in an
Indian tribe.

(e) If the court, socia worker, or probation officer has reason
to believethat an Indian child isinvolved in aproceeding, but does
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not have sufficient information to determine that there is reason
to know that the child isan Indian child, the court, social worker,
or probation officer shall make further inquiry regarding the
possible Indian status of the child, and shall make that inquiry as
soon as practicable.

(1) Thereisreason to believe a child involved in a proceeding
isan Indian child whenever the court, social worker, or probation
officer has information suggesting that either the parent of the
child or the child is amember or may be eligible for membership
inan Indian tribe. Information suggesting membership or eigibility
for membership includes, but is not limited to, information that
indicates, but does not establish, the existence of one or more of
the grounds for reason to know enumerated in paragraphs (1) to
(6), inclusive, of subdivision (d).

(2) When thereisreason to believe the child isan Indian child,
further inquiry is necessary to help the court, social worker, or
probation officer determine whether thereisreason to know achild
is an Indian child. Further inquiry includes, but is not limited to,
all of the following:

(A) Interviewing the parents, Indian custodian, and extended
family members to gather the information required in paragraph
(5) of subdivision (a) of Section 224.3.

(B) Contacting the Bureau of Indian Affairs and the State
Department of Social Services for assistance in identifying the
names and contact information of the tribesin which the child may
be a-member; member or citizen, or eligible for membership in,
and contacting the tribes and any other person that may reasonably
be expected to have information regarding the child’s membership
status or eligibility.

(C) Contacting thetribe or tribesand any other person that may
reasonably be expected to have information regarding the child's
membership, citizenship status, or eligibility. Contact with atribe
shall, a a minimum, include telephone, facsimile, or electronic
mail contact to each tribe’'s designated agent for receipt of notices
under the federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.). Contact with a tribe shall include sharing
information identified by the tribe as necessary for the tribe to
make a membership or eligibility determination, as well as
information on the current status of the child and the case.
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(f) If thereisreason to know, as set forth in subdivision (d), that
the childisan Indian child, the party seeking foster care placement
shall provide notice in accordance with paragraph (5) of
subdivision (a) of Section 224.3.

(g) If thereis reason to know the child is an Indian child, but
the court does not have sufficient evidence to determine that the
child isor is not an Indian child, the court shall confirm, by way
of areport, declaration, or testimony included in the record that
the agency or other party used due diligence to identify and work
with all of the tribes of which there is reason to know the child
may be amember; member or citizen, or eligi blefor-membelﬁshr&
membership or citizenship, to verify whether the child isin fact a
member or citizen or whether abiological parent is a member or
citizen and the child is eligible for-membership: membership or
citizenship.

(h) A determination by an Indian tribe that achildisor isnot a
member of, or eligible for membership in, that tribe, or testimony
attesting to that status by a person authorized by thetribeto provide
that determination, shall be conclusive. Information that the child
isnot enrolled, or isnot eligible for enrollment in, the tribe is not
determinative of the child’'s membership status unless the tribe
also confirms in writing that enrollment is a prerequisite for
membership under tribal law or custom.

(i) (1) When thereisreason to know that the child isan Indian
child, the court shall treat the child as an Indian child unless and
until the court determines on the record and after review of the
report of due diligence asdescribed in subdivision (g), and areview
of the copies of notice, return receipts, and tribal responses required
pursuant to Section 224.3, that the child does not meet the
definition of an Indian child as used in Section 224.1 and the
federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et
seq.).

(2) If the court makesafinding that proper and adequate further
inquiry and due diligence as required in this section have been
conducted and there is no reason to know whether the child is an
Indian child, the court may make a finding that the California
Indian Child Welfare Act and the federal Indian Child Welfare
Act of 1978 (25 U.S.C. Sec. 1901 et seq.) does not apply to the
proceedings, subject to reversal based on sufficiency of the
evidence. The court shal reverse its determination if it
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subsequently receivesinformation providing reason to believe that
thechildisan Indian child and order the social worker or probation
officer to conduct further inquiry pursuant to—Seetion—224-3:
subdivision (e).

() Notwithstanding a determination that the California Indian
Child Welfare Act and the federal Indian Child Welfare Act of
1978 does not apply to the proceedings, if the court, social worker,
or probation officer subsequently receives any information required
by Section 224.3 that was not previously available or included in
the noticeissued under Section 224.3, the party seeking placement
shall provide the additional information to any tribes entitled to
notice under Section 224.3 and to the Secretary of the Interior’s
designated agent.

(k) Notwithstanding any other provision, an Indian child’stribe
may participate by telephone, or other remote appearance options,
in proceedings in which the California Indian Child Welfare Act
and the federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec.
1901 et seq.) may apply. The method of appearance may be
determined by the court consistent with court capacity and
contractual obligations, and taking into account the capacity of the
tribe, as long as a method of effective remote appearance and
participation sufficient to allow thetribeto fully exerciseitsrights
is provided. Fees shall not be charged for court appearances
established under this subdivision conducted in whole or in part
by remote means.

SEC. 30. Section 224.3 of the Welfare and Institutions Code
isamended to read:

224.3. (@) If the court, a social worker, or probation officer
knows or has reason to know, as described in subdivision (d) of
Section 224.2, that an Indian child isinvolved, notice pursuant to
this article and Section 1912 of the federal Indian Child Welfare
Act of 1978 (25 U.S.C. Sec. 1901 et seq.) shall be provided for
hearings that may culminate in an order for foster care placement,
termination of parental rights, preadoptive placement, or adoptive
placement, as described in paragraph (1) of subdivision (d) of
Section 224.1. The notice shall be sent to the minor’s parents or
legal guardian, Indian custodian, if any, and the child's tribe.
Copies of all notices sent shall be served on al parties to the
dependency proceeding and their attorneys. Notice shall comply
with al of the following requirements:
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(1) Noticeshal besent by registered or certified mail with return
receipt requested. Additional notice by first-class mail is
recommended, but not required.

(2) Noticeto the tribe shall be to the tribal chairperson, unless
the tribe has designated another agent for service.

(3 Noticeof al Indian child custody hearings shall be sent by
the party seeking placement of the child to al of the following:

(A) All tribes of which the child may be a member or citizen,
or eligible for membership or citizenship, unless either of the
following occur:

(i) A tribe has made a determination that the child is not a
member or citizen, or eligible for membership or citizenship.

(i) The court makes a determination as to which tribe is the
child’s tribe in accordance with subdivision (€) of Section 224.1,
after which notice need only be sent to the Indian child’'stribe.

(B) The child's parents.

(C) The child'sIndian custodian.

(4) Notice, to the extent required by federal law, shall be sent
to the Secretary of the Interior’s designated agent.

(5) Inaddition to the information specified in other sections of
this article, notice shall include all of the following information:

(A) The name, birth date, and birthplace of the Indian child, if
known.

(B) Thename of the Indian tribein which the child is arnember;
member or citizen, or may be eligible for+embership; membership
or citizenship, if known.

(C) All names known of the Indian child’s biological parents,
grandparents, and great-grandparents, or Indian custodians,
including maiden, married, and former names or aliases, as well
as their current and former addresses, birth dates, places of birth
and death, tribal enrollment information of other direct lineal
ancestors of the child, and any other identifying information, if
known.

(D) A copy of the petition by which the proceeding wasinitiated.

(E) A copy of the child's birth certificate, if available.

(F) Thelocation, mailing address, and tel ephone number of the
court and all parties notified pursuant to this section.

(G) Theinformation regarding the time, date, and any location
of any scheduled hearings.

(H) A statement of all of the following:

97



AB 81 — 70—

(1) The name of the petitioner and the name and address of the
petitioner’s attorney.

(if) The absolute right of the child's parents, Indian custodians,
and tribe to intervene in the proceeding.

(iii) Theright of the child’s parents, Indian custodians, and tribe
to petition the court to transfer the proceeding to the tribal court
of the Indian child’s tribe, absent objection by either parent and
subject to declination by the tribal court.

(iv) Theright of the child’s parents, Indian custodians, and tribe
to, upon request, be granted up to an additional 20 days from the
receipt of the notice to prepare for the proceeding.

(v) The potential legal consequences of the proceedings on the
future custodial and parental rights of the child’s parents or Indian
custodians.

(vi) That if the parentsor Indian custodians are unableto afford

(vii) Inaccordancewith Section 827, the information contained
in the notice, petition, pleading, and other court documents is
confidential. Any person or entity notified shall maintain the
confidentiality of the information contained in the notice
concerning the particular proceeding and not reveal that
information to anyone who does not need theinformation in order
to exercise the tribe’s rights under the California Indian Child
Welfare Act and the federal Indian Child Welfare Act of 1978.

(b) Notice shall be sent whenever it is known or there isreason
to know that an Indian child isinvolved, and for every hearing that
may culminate in an order for foster care placement, termination
of parental rights, preadoptive placement, or adoptive placement,
as described in paragraph (1) of subdivision (d) of Section 224.1,
unless it is determined that the California Indian Child Welfare
Act and the federal Indian Child Welfare Act of 1978 does not
apply to the case in accordance with Section 224.2. After atribe
acknowledges that the child is a member of, or eligible for
membershipin, that tribe, or after atribeintervenesin aproceeding,
the information set out in subparagraphs (C), (D), (E), and (H) of
paragraph (5) of subdivision (a) need not be included with the
notice.
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(c) Proof of the notice, including copies of notices sent and all
return recei pts and responses received, shall befiled with the court
in advance of the hearing, except as permitted under subdivision
(d).
(d) A proceeding shall not be held until at least 10 days after
receipt of notice by the parent, Indian custodian, the tribe, or the
Bureau of Indian Affairs, except for a hearing held pursuant to
Section 319, provided that notice of the hearing held pursuant to
Section 319 shall be given as soon as possible after the filing of
the petition to declare the Indian child a dependent child. Notice
to tribes of the hearing pursuant to Section 319 shall be consistent
with the requirements for notice to parents set forth in Sections
290.1 and 290.2. With the exception of the hearing held pursuant
to Section 319, the parent, Indian custodian, or tribe shall, upon
request, be granted up to 20 additional days to prepare for that
proceeding. This subdivision doesnot limit the rights of the parent,
Indian custodian, or tribe to more than 10 days notice when a
lengthier notice period isrequired by law.

(e) With respect to giving notice to Indian tribes, a party is
subject to court sanctions if that person knowingly and willfully
falsifies or conceals a material fact concerning whether the child
isan Indian child, or counsels a party to do so.

(f) The inclusion of contact information of any adult or child
that would otherwise be required to beincluded in the notification
pursuant to this section shall not be required if that person is at
risk of harm as aresult of domestic violence, child abuse, sexual
abuse, or stalking.

(g) For any hearing that does not meet the definition of an Indian
child custody proceeding set forth in Section 224.1, or is not an
emergency proceeding, notice to the child's parents, Indian
custodian, and tribe shall be sent in accordance with Sections 292,
293, and 295.

SEC. 31. Section 305.6 of the Welfare and Institutions Code
isamended to read:

305.6. (a) Any peace officer may, without awarrant, takeinto
temporary custody achild who isin ahospital if the release of the
child to a prospective adoptive parent or a representative of a
licensed adoption agency poses an immediate danger to the child's
health or safety.

97



>
w
o)
H

OCO~NOUITPA,WNE

_72_

(b) Notwithstanding subdivision (a) and Section 305, a peace
officer shall not, without a warrant, take into temporary custody
achildwhoisin ahospital if al of the following conditions exist:

(1) Thechildisanewbornwho tested positive for illegal drugs
or whose birth mother tested positive for illegal drugs.

(2) Thechildisthe subject of aproposed adoption and aHealth
Facility Minor Release Report, devel oped by the department, has
been completed by the hospital, including the marking of the boxes
applicableto an independent adoption or agency adoption planning,
and signed by the placing birth parent or birth parents, as well as
either the prospective adoptive parent or parents or an authorized
representative of alicensed adoption agency, prior to the discharge
of the birth parent or the child from the hospital. The Health
Facility Minor Release Report shall include a notice written in at
least 14-point pica type, containing substantially al of the
following statements:

(A) That the Health Facility Minor Release Report does not
constitute consent to adoption of the child by the prospective
adoptive parent or parents, or any other person.

(B) That the Health Facility Minor Release Report does not
constitute a relinquishment of parental rights for the purposes of
adoption.

(C) That the birth parent or parents or any person authorized by
the birth parent or parents may reclaim the child at any time from
the prospective adoptive parent or parents or any other person to
whom the child was rel eased by the hospital, asprovided in Section
8700, 8814.5, or 8815 of the Family Code.

(3) Therelease of the child to a prospective adoptive parent or
parents or an authorized representative of a licensed adoption
agency does not pose an immediate danger to the child.

(4) An attorney or an adoption agency has provided
documentation stating that—he-er—she; they, or the agency, is
representing the prospective adoptive parent or parentsfor purposes
of the adoption. In the case of an independent adoption, as defined
in Section 8524 of the Family Code, the attorney or adoption
agency shall provide documentation stating that the prospective
adoptive parent or parents have been informed that the child may
be eligible for benefits provided pursuant to the Adoption
Assistance Program, as set forth in Chapter 2.1 (commencing with
Section 16115) of Part 4 of Division 9, only if, at the time the
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adoption request is filed, the child has met the requirements to
receive federal supplemental security income benefits pursuant to
Subchapter XVI (commencing with Section 1381) of Chapter 7
of Title 42 of the United States Code, as determined and
documented by the federal Social Security Administration.

(5 The prospective adoptive parent or parents or ther
representative, or an authorized representative of a licensed
adoption agency, providesal of thefollowing to the peace officer:

(A) A fully executed copy of the Health Facility Minor Release
Report.

(B) A written form signed by either the prospective adoptive
parent or parents or a representative of the licensed adoption
agency, which shall include all of the following:

(i) A statement that the child is the subject of a proposed
adoption.

(ii) A declaration that the signer or signers will immediately
notify the county child welfare agency pursuant to Section 11165.9
of the Penal Codeif the adoption plan isterminated for any reason,
and will not release the child to the birth parent or parents or any
designee of the birth parent or parents until the county child welfare
agency or local law enforcement agency compl etes an investigation
and determinesthat rel ease of the child to the birth parent or parents
or a designee of the birth parent or parents will not create an
immediate risk to the health or safety of the child.

(ii1) Anagreement to provide aconformed copy of the adoption
request or guardianship petition to the county child welfare agency
within five business days after filing.

(iv) Thenames, identifying information, and contact information
for the child, for each prospective adoptive parent, and for each
birth parent, to the extent that information is known. In the case
of an agency adoption where no prospective adoptive parent or
parents are identified at the time of the child’s release from the
hospital, the licensed adoption agency may provide theinformation
as it pertains to the licensed or certified foster home into which
the agency intends to place the child.

(¢) (1) In every independent adoption proceeding under this
section, the prospective adoptive parent or parents shall file with
the court either an adoption request within 10 working days after
execution of an adoption placement agreement, or aguardianship
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petition within 30 calendar days after the child’'s discharge from
the hospital, whichever is earlier.

(2) If the adoption plan for a child who was released from the
hospital pursuant to subdivision (b) is terminated for any reason,
the prospective adoptive parent or parents or licensed adoption
agency shall immediately notify the county child welfare agency.
The prospective adoptive parent or parents or licensed adoption
agency may not release the child into the physical custody of the
birth parent or parents, or any designee of the birth parent or
parents, until the county child welfare agency or local law
enforcement agency completes an investigation and determines
that release of the child to the birth parent or parents or adesignee
of the birth parent or parents will not create an immediate risk to
the health or safety of the child.

(d) Upon request by a birth parent or parents of the newborn
child, the appropriate hospital personnel shall complete a Health
Facility Minor Release Report and provide copies of the report to
the birth parent or parents, and the person or persons who will
receive physical custody of the child upon discharge pursuant to
Section 1283 of the Health and Safety Code. Hospital personnel
shall not refuse to complete aHealth Facility Minor Release Report
for any reason, even if the child is ineligible for release at that
time. This section shall not be construed to require hospital
personnel to release a child contrary to the directives of a child
welfare agency.

(e) This section is not intended to create a duty that requires
law enforcement to investigate the prospective adoptive parent or
parents.

(f) Thissection does not suspend the requirementsfor voluntary
adoptive placement under the California Indian Child Welfare Act
and the federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec.
1901 et seq.).

SEC. 32. Section 306 of the Welfare and Institutions Code is
amended to read:

306. (@) Any social worker in a county welfare department,
or in an Indian tribe that has entered into an agreement pursuant
to Section 10553.1 while acting within the scope of-htser-her their
regular duties under the direction of the juvenile court and pursuant
to subdivision (b) of Section 272, may do all of the following:
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(1) Receive and maintain, pending investigation, temporary
custody of a child who is described in Section 300, and who has
been delivered by a peace officer.

(2) Take into and maintain temporary custody of, without a
warrant, a child who has been declared a dependent child of the
juvenile court under Section 300 or who the social worker has
reasonable cause to believe is a person described in subdivision
(b) or (g) of Section 300, and the social worker has reasonable
cause to believe that the child has an immediate need for medical
care or isin immediate danger of physical or sexual abuse or the
physical environment poses an immediate threat to the child's
health or safety.

(b) Upon receiving temporary custody of a child, the county
welfare department shall inquire pursuant to Section 224.2, whether
the child isan Indian child.

(o) If itis known or if there is reason to know the child is an
Indian child, any county social worker in a county welfare
department may takeinto custody, and maintain temporary custody
of, without awarrant, the Indian child if removing the child from
the physical custody of-his-er-her their parent, parents, or Indian
custodian is necessary to prevent imminent physical damage or
harm to the Indian child. The temporary custody shall be
considered an emergency removal under Section 1922 of thefederal
Indian Child Welfare Act (25 U.S.C. Sec.—3922). 1922) and
subdivision (g) of Section 305.5.

(d) If acounty social worker takes or maintains an Indian child
into temporary custody under subdivision (a), and the socia worker
knows or has reason to believe the Indian child is already a ward
of atribal court, or resides or is domiciled within a reservation of
an Indian tribe that has exclusive jurisdiction over child custody
proceedings asrecognized in Section 305.5 of this code and Section
1911 of Title 25 of the United States Code, or reassumed exclusive
jurisdiction over Indian child custody proceedings pursuant to
Section 1918 of Title 25 of the United States Code, the county
welfare agency shall notify the tribe that the child was taken into
temporary custody no later than the next working day and shall
provide all relevant documentation to the tribe regarding the
temporary custody and the child'sidentity. If the tribe determines
that the child is an Indian child who is already a ward of a tribal
court or who is subject to the tribe's exclusive jurisdiction, the
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county welfare agency shall transfer custody of the child to the
tribe within 24 hours after learning of the tribe’s determination.

(e) If the social worker isunableto confirm that an Indian child
isaward of atribal court or subject to the exclusive jurisdiction
of an Indian tribe as described in subdivision (d), or is unable to
transfer custody of the Indian child to the child'stribe, prior to the
expiration of the period permitted by subdivision (a) of Section
313 for filing a petition to declare the Indian child a dependent of
thejuvenile court, the county welfare agency shall filethe petition.
The county welfare agency shall inform the state court initsreport
for the hearing pursuant to Section 319, that the Indian child may
be award of atribal court or subject to the exclusive jurisdiction
of the child’s tribe. If the child welfare agency receives
confirmation that an Indian child is a ward of a tribal court or
subject to the exclusive jurisdiction of the Indian child’s tribe
between thetime of filing apetition and theinitial petition hearing,
the agency shall inform the state court, provide a copy of the
written confirmation, if any, and moveto dismissthe petition. This
subdivision does not prevent the court from authorizing a state or
local agency to maintain temporary custody of the Indian child for
a period not to exceed 30 days in order to arrange for the Indian
child to be placed in the custody of the child’'stribe.

(f) Before taking a child into custody, a social worker shall
consider whether the child may remain safely in-his-erher their
residence. The consideration of whether the child may remain
safely at home shall include, but not be limited to, the following
factors:

(1) Whether there are any reasonable services available to the
worker which, if provided to the child’s parent, guardian, caretaker,
or to the child would eliminate the need to remove the child from
the custody of-his-erher their parent, guardian, Indian custodian,
or other caretaker.

(2) Whether areferral to public assistance pursuant to Chapter
2 (commencing with Section 11200) of Part 3, Chapter 7
(commencing with Section 14000) of Part 3, Chapter 1
(commencing with Section 17000) of Part 5, and Chapter 10
(commencing with Section 18900) of Part 6, of Division 9 would
eliminate the need to take temporary custody of the child. If those
services are available they shall be utilized.
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(3) Whether a nonoffending caretaker can provide for and
protect the child from abuse and neglect and whether the alleged
perpetrator voluntarily agrees to withdraw from the residence,
withdraws from the residence, and is likely to remain withdrawn
from the residence.

(4) If itisknown or thereisreason to know thechildisan Indian
child, the county social worker shall make active effortsto provide
remedial services and rehabilitative programs designed to prevent
the breakup of the Indian family prior to removal from the custody
of a parent or parents or Indian custodian unless emergency
removal isnecessary to prevent imminent physical damage or harm
to the Indian child.

SEC5:

SEC. 33. Section 306.6 of the Welfare and Institutions Code
isamended to read:

306.6. (@) Inadependency proceeding involving a child who
would otherwise be an Indian child, based on the definition
contained in Section 224.1 and paragraph (4) of Section 1903 of
thefederal Indian Child WelfareAct (25 U.S.C. Sec. 1901 et seq.),
but is not an Indian child based on status of the child's tribe, as
defined in Section 224.1 of this code and paragraph (8) of Section
1903 of thefederal Indian Child WelfareAct (25 U.S.C. Sec. 1901
et seq.), the court may permit the tribe from which the child is
descended to participate in the proceeding upon request of the
tribe.

(b) If the court permitsatribeto participatein aproceeding, the
tribe may do all of the following, upon consent of the court:

(1) Bepresent at the hearing.

(2) Addressthe court.

(3) Request and receive notice of hearings.

(4) Request to examine court documents relating to the
proceeding.

(5) Present information to the court that is relevant to the
proceeding.

(6) Submit written reports and recommendations to the court.

(7) Perform other duties and responsibilities as requested or
approved by the court.

(c) If morethan onetriberequeststo participatein aproceeding
under subdivision (@), the court may limit participation to thetribe
with which the child has the most significant contacts, as
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determined in accordance with paragraph (2) of subdivision (d) of
Section 170 of the Family Code.

(d) This section is intended to assist the court in making
decisions that are in the best interest of the child by permitting a
tribe in the circumstances set out in subdivision (a) to inform the
court and parties to the proceeding about placement options for
the child within the child's extended family or the tribal
community, services and programs available to the child and the
child’s parents as Indians, and other unique interests the child or
the child's parents may have as Indians. This section shall not be
construed to make the Indian Child Welfare Act (25 U.S.C. Sec.
1901 et seq.), or the Cdifornia Indian Child Welfare Act,
applicable to the proceedings, or to limit the court’s discretion to
permit other interested persons to participate in these or any other
proceedings.

(e) The court shall, on a case-by-case basis, make a
determination if this section is applicable and may request
information from the tribe, or the entity claming to be a tribe,
from which the child is descended for the purposes of making this
determination, if the child would otherwise be an Indian child
pursuant to subdivision (a).

SEC. 34. Section 315 of the Welfare and Institutions Code is
amended to read:

315. If achild has been taken into custody under this article
and not released to a parent or guardian, the juvenile court shall
hold ahearing (which shall bereferred to asa*” detention hearing”)
to determine whether the child shall be further detained. This
hearing shall be held as soon as possible, but not later than the
expiration of the next judicial day after a petition to declare the
child a dependent child has been filed. If the hearing is not held
within the period prescribed by this section, the child shall be
released from custody. In the case of an Indian child, the hearing
pursuant to Section 319 shall be considered an emergency removal
wreer as described in Section 305.5 of this code and Section 1922
of the federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec.
1922).

SEC6:

SEC. 35. Section 319 of the Welfare and Institutions Code is
amended to read:
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319. (a) Attheinitial petition hearing, the court shall examine
the child’s parents, guardians, Indian custodian, or other persons
having relevant knowledge and hear the relevant evidence as the
child, the child's parents or guardians, the child’s Indian custodian,
the petitioner, the Indian child’s tribe, or their counsel desires to
present. The court may examine the child, as provided in Section
350.

(b) The social worker shall report to the court on the reasons
why the child has been removed from the parent’s, guardian’s, or
Indian custodian’s physical custody, the need, if any, for continued
detention, the available services and the referral methods to those
services that could facilitate the return of the child to the custody
of the child’s parents, guardians, or Indian custodian, and whether
there are any relatives who are able and willing to take temporary
physical custody of the child. If it is known or there is reason to
know the child is an Indian child, the report shall also include all
of the following:

(1) A statement of the risk of imminent physical damage or
harm to the Indian child and any evidence that the emergency
removal or placement continues to be necessary to prevent the
imminent physical damage or harm to the child.

(2) The steps taken to provide notice to the child's parents,
custodians, and tribe about the hearing pursuant to this section.

(3) If the child’'s parents and Indian custodians are unknown, a
detailed explanation of what efforts have been made to locate and
contact them, including contact with the appropriate Bureau of
Indian Affairs regional director.

(4) Theresidence and the domicile of the Indian child.

(5) If either the residence or the domicile of the Indian child is
believed to be on areservation or in an Alaska Native village, the
name of the tribe affiliated with that reservation or village.

(6) Thetribal affiliation of the child and of the parentsor Indian
custodians.

(7) A specific and detailed account of the circumstances that
caused the Indian child to be taken into temporary custody.

(8) If the child is believed to reside or be domiciled on a
reservation in which the tribe exercises exclusive jurisdiction over
child custody matters, a statement of efforts that have been made
and that are being made to contact the tribe and transfer the child
to the tribe’s jurisdiction.
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(9) A statement of the efforts that have been taken to assist the
parents or Indian custodians so the Indian child may safely be
returned to their custody.

(c) The court shall order the release of the child from custody
unless a prima facie showing has been made that the child comes
within Section 300, the court findsthat continuance in the parent’s
or guardian’s home is contrary to the child’s welfare, and any of
the following circumstances exist:

(1) Thereis a substantial danger to the physical health of the
child or the child is suffering severe emotional damage, and there
are no reasonable means by which the child’'s physical or emotional
health may be protected without removing the child from the
parent’s or guardian’s physical custody.

(2) There is substantial evidence that a parent, guardian, or
custodian of the child islikely to flee the jurisdiction of the court,
and, in the case of an Indian child, fleeing the jurisdiction will
place the child at risk of imminent physical damage or harm.

(3) Thechild hasleft aplacement in which the child was placed
by the juvenile court.

(4) The child indicates an unwillingness to return home, if the
child has been physically or sexually abused by a person residing
in the home.

(d) If the court knows or thereis reason to know the child isan
Indian child, the court may only detain the Indian child if it also
finds that detention is necessary to prevent imminent physical
damage or harm. The court shall state on the record the facts
supporting this finding.

(e) (1) If the hearing pursuant to this section is continued
pursuant to Section 322 or for any other reason, the court shall
find that the continuance of the child in the parent’s or guardian’s
homeiscontrary to the child’ swelfare at theinitial petition hearing
or order the release of the child from custody.

(2) If the court knows or has reason to know the child is an
Indian child, the hearing pursuant to this section may not be
continued beyond 30 days unless the court finds al of the
following:

(A) Restoring the childto the parent, parents, or Indian custodian
would subject the child to imminent physical damage or harm.

(B) The court is unable to transfer the proceeding to the
jurisdiction of the appropriate Indian tribe.
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(C) It is not possible to initiate an Indian child custody
proceeding as defined in Section 224.1.

(f) (1) Thecourt shall aso make adetermination ontherecord,
referencing the social worker’s report or other evidence relied
upon, as to whether reasonable efforts were made to prevent or
eliminate the need for removal of the child from their home,
pursuant to subdivision (b) of Section 306, and whether there are
available servicesthat would prevent the need for further detention.
Servicesto be considered for purposes of making this determination
are case management, counseling, emergency shelter care,
emergency in-home caretakers, out-of-home respite care, teaching
and demonstrating homemakers, parenting training, transportation,
and any other child welfare services authorized by the State
Department of Socia Services pursuant to Chapter 5 (commencing
with Section 16500) of Part 4 of Division 9. The court shall also
review whether the social worker has considered whether areferral
to public assistance services pursuant to Chapter 2 (commencing
with Section 11200) and Chapter 7 (commencing with Section
14000) of Part 3 of, Chapter 1 (commencing with Section 17000)
of Part 5 of, and Chapter 10 (commencing with Section 18900) of
Part 6 of, Division 9 would have eliminated the need to take
temporary custody of the child or would prevent the need for
further detention.

(2) If the court knows or has reason to know the child is an
Indian child, the court shall also determine whether the county
welfare department made active effortsto provide remedia services
and rehabilitation programs designed to prevent the breakup of
the Indian family. The court shall order the county welfare
department to initiate or continue services or programs pending
disposition pursuant to Section 358.

(3) If the child can be returned to the custody of their parent,
guardian, or Indian custodian through the provision of those
services, the court shall place the child with their parent, guardian,
or Indian custodian and order that the services shall be provided.
If the child cannot be returned to the physical custody of their
parent or guardian, the court shall determine if there is arelative
who isableand willing to care for the child, and has been assessed
pursuant to Section 361.4.

(4) In order to preserve the bond between the child and the
parent and to facilitate family reunification, the court shall consider
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whether the child can be returned to the custody of their parent
who is enrolled in a certified substance abuse treatment facility
that allows a dependent child to reside with their parent. The fact
that the parent is enrolled in a certified substance abuse treatment
facility that allows a dependent child to reside with their parent
shall not be, for that reason aone, prima facie evidence of
substantial danger. The court shall specify the factual basisfor its
conclusion that the return of the child to the custody of their parent
would pose a substantial danger or would not pose a substantial
danger to the physical health, safety, protection, or physical or
emotional well-being of the child.

(g) If acourt orders a child detained, the court shall state the
facts on which the decision isbased, specify why theinitial removal
was necessary, reference the social worker's report or other
evidence relied upon to make its determination whether
continuance in the home of the parent or legal guardian iscontrary
to the child’s welfare, order temporary placement and care of the
child to be vested with the county child welfare department pending
the hearing held pursuant to Section 355 or further order of the
court, and order services to be provided as soon as possible to
reunify the child and their family, if appropriate.

(h) (1) (A) If thechildis not released from custody, the court
may order the temporary placement of the child in any of the
following for a period not to exceed 15 judicial days:

(i) The home of a relative, an extended family member, as
defined in Section 224.1 and Section 1903 of the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.), or a
nonrelative extended family member, as defined in Section 362.7,
that has been assessed pursuant to Section 361.4.

(ii) The approved home of a resource family, as defined in
Section 16519.5, or a home licensed or approved by the Indian
child’s tribe.

(iii) An emergency shelter or other suitable licensed place.

(iv) A place exempt from licensure designated by the juvenile
court.

(B) A youth homelessness prevention center licensed by the
State Department of Social Services pursuant to Section 1502.35
of the Health and Safety Code shall not be a placement option
pursuant to this section.
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(C) If the court knows or has reason to know that the child is
an Indian child, the Indian child shall be detained in a home that
complieswith the placement preferences set forth in Section 361.31
and in the federal Indian Child Welfare Act of 1978 (25 U.S.C.
Sec. 1901 et seq.), unlessthe court finds good cause exists pursuant
to Section 361.31 not to follow the placement preferences. If the
court finds good cause not to follow the placement preferencesfor
detention, thisfinding does not affect the requirement that adiligent
search be made for a subsequent placement within the placement
preferences.

(2) Relatives shall be given preferential consideration for
placement of the child. As used in this section, “relative” means
an adult who isrelated to the child by blood, adoption, or affinity
within the fifth degree of kinship, including stepparents,
stepsiblings, and all relativeswhose statusis preceded by thewords
“great,” “great-great,” or “grand,” or the spouse of any of these
persons, even if the marriage was terminated by death or
dissolution.

(3) When placing in the home of arelative, an extended family
member, as defined in Section 224.1 and Section 1903 of the
federal Indian Child Welfare Act of 1978, or nonrel ative extended
family member, the court shall consider the recommendations of
the social worker based on the assessment pursuant to Section
361.4 of the home of the relative, extended family member, or
nonrelative extended family member, including the results of a
criminal records check and prior child abuse allegations, if any,
before ordering that the child be placed with a relative or
nonrelative extended family member. The court may authorize the
placement of achild on temporary basisin the home of arelative,
regardless of the status of any criminal record exemption or
resource family approval, if the court finds that the placement does
not pose arisk to the health and safety of the child. The court shall
order the parent to disclose to the social worker the names,
residences, and any known identifying information of any maternal
or paterna relatives of the child. The socia worker shall initiate
the assessment pursuant to Section 361.3 of any relative to be
considered for continuing placement.

(i) Inthe case of an Indian child, any order detaining the child
pursuant to this section shall be considered an emergency removal
within the meaning of Section 224.1 of thiseede-and code, and as
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described in subdivision (g) of Section 305.5, and Section 1922
of the federal Indian Child Welfare Act of 1978. The emergency
proceeding shall terminate if the child is returned to the custody
of the parent, parents, or Indian custodian, the child has been
transferred to the custody and jurisdiction of the child’s tribe, or
the agency or another party to the proceeding recommends that
the child be removed from the physical custody of their parent or
parents or Indian custodian pursuant to Section 361 or 361.2.

() (1) Attheinitia hearing upon the petition filed in accordance
with subdivision (c) of Rule5.520 of the CaliforniaRules of Court
or anytime thereafter up until the time that the minor is adjudged
adependent child of the court or afinding is made dismissing the
petition, the court may temporarily limit the right of the parent or
guardian to make educational or developmental servicesdecisions
for the child and temporarily appoint a responsible adult to make
educational or developmental services decisions for the child if
all of the following conditions are found:

(A) The parent or guardian is unavailable, unable, or unwilling
to exercise educational or developmenta services rights for the
child.

(B) The county placing agency has made diligent efforts to
locate and secure the participation of the parent or guardian in
educational or developmental services decisionmaking.

(C) The child’'s educational and developmental services needs
cannot be met without the temporary appointment of aresponsible
adult.

(2) If the court limits the parent’s educational rights under this
subdivision, the court shall determine whether thereisaresponsible
adult who is a relative, nonrelative extended family member, or
other adult known to the child and who is available and willing to
serve as the child’'s educational representative before appointing
an educational representative or surrogate who isnot known to the
child.

(3) If the court cannot identify a responsible adult to make
educational decisions for the child and the appointment of a
surrogate parent, as defined in subdivision (@) of Section 56050
of the Education Code, is not warranted, the court may, with the
input of any interested person, make educational decisionsfor the
child. If the child is receiving services from aregional center, the
provision of any developmental services related to the court’s
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decision shall be consistent with the child’'s individual program
plan and pursuant to the Lanterman Developmental Disabilities
Services Act (Division 4.5 (commencing with Section 4500)). If
the court cannot identify aresponsible adult to make devel opmental
services decisions for the child, the court may, with the input of
any interested person, make developmental services decisions for
the child. If the court makes educational or developmental services
decisionsfor the child, the court shall also issue appropriate orders
to ensure that every effort is made to identify a responsible adult
to make future educational or developmental services decisions
for the child.

(4) A temporary appointment of a responsible adult and
temporary limitation on theright of the parent or guardian to make
educational or developmental servicesdecisionsfor the child shall
be specifically addressed in the court order. An order made under
this section shall expire at the conclusion of the hearing held
pursuant to Section 361 or upon dismissal of the petition. Upon
the entering of disposition orders, additional needed limitation on
the parent’s or guardian’s educational or developmental services
rights shall be addressed pursuant to Section 361.

(5) This section does not remove the obligation to appoint
surrogate parents for students with disabilities who are without
parental representation in special education procedures, asrequired
by state and federal law, including Section 1415(b)(2) of Title 20
of the United States Code, Section 56050 of the Education Code,
Section 7579.5 of the Government Code, and Rule 5.650 of the
California Rules of Court.

(6) If the court appointsadevelopmental services decisionmaker
pursuant to this section, the devel opmental services decisionmaker
shall have the authority to access the child's information and
records pursuant to subdivision (u) of Section 4514 and paragraph
(23) of subdivision (&) of Section 5328, and to act on the child's
behalf for the purposes of the individual program plan process
pursuant to Sections 4646, 4646.5, and 4648 and the fair hearing
process pursuant to Chapter 7 (commencing with Section 4700)
of Division 4.5, and as set forth in the court order.

(k) For a placement made on or after October 1, 2021, each
temporary placement of the child pursuant to subdivision (h) ina
short-term residential therapeutic program shall comply with the

97



AB 81 — 86—

OCO~NOUITPA,WNE

requirements of Section 4096 and be reviewed by the court
pursuant to Section 361.22.

() For a placement made on or after July 1, 2022, each
temporary placement of the child pursuant to subdivision (h) ina
community treatment facility shall comply with the requirements
of Section 4096 and be reviewed by the court pursuant to Section
361.22.

SEC. 36. Section 361 of the Welfare and Institutions Code is
amended to read:

361. (a) (1) In &l cases in which a minor is adjudged a
dependent child of the court on the ground that the minor is a
person described by Section 300, the court may limit the control
to be exercised over the dependent child by any parent, guardian,
or Indian custodian and shall by its order clearly and specifically
set forth al those limitations. Any limitation on the right of the
parent, guardian, or Indian custodian to make educational or
developmental servicesdecisionsfor the child shall be specifically
addressed in the court order. Thelimitations may not exceed those
necessary to protect the child. If the court specifically limits the
right of the parent, guardian, or Indian custodian to make
educational or developmental services decisions for the child, or,
for the nonminor dependent, if the court finds the appointment of
adevelopmental services decisionmaker to bein the best interests
of the nonminor dependent, the court shall at the same time appoint
aresponsible adult to make educational or developmental services
decisions for the child or nonminor dependent until one of the
following occurs:

(A) The minor reaches 18 years of age, unless the child or
nonminor dependent chooses not to make educationa or
developmental services decisionsfor-hirmsei-orherself; themsel ves,
or is deemed by the court to be incompetent.

(B) Another responsible adult is appointed to make educational
or developmental services decisionsfor the minor pursuant to this
section.

(C) The right of the parent, guardian, or Indian custodian to
make educational or developmental services decisions for the
minor is fully restored.

(D) A successor guardian or conservator is appointed.

(E) The child is placed into a planned permanent living
arrangement pursuant to paragraph (5) of subdivision (g) of Section
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366.21, Section 366.22, Section 366.26, or subdivision (i) of
Section 366.3, at which time, for educational decisionmaking, the
foster parent, relative caretaker, or nonrelative extended family
member as defined in Section 362.7, has the right to represent the
child in educational matters pursuant to Section 56055 of the
Education Code, and for decisions relating to developmental
services, unless the court specifies otherwise, the foster parent,
relative caregiver, or nonrelative extended family member of the
planned permanent living arrangement has the right to represent
the child or nonminor dependent in matters related to
developmental services.

(2) An individua who would have a conflict of interest in
representing the child or nonminor dependent shall not be
appointed to make educational or developmental servicesdecisions.
For purposes of this section, “an individual who would have a
conflict of interest” means a person having any intereststhat might
restrict or bias-his-er-her their ability to make educational or
developmental services decisions, including, but not limited to,
those conflicts of interest prohibited by Section 1126 of the
Government Code, and the receipt of compensation or attorney’s
feesfor the provision of services pursuant to this section. A foster
parent shall not be deemed to have a conflict of interest solely
because-he-or—she-reeeives they receive compensation for the
provision of services pursuant to this section.

(3) Regardless of the person or persons currently holding the
right to make educational decisions for the child, afoster parent,
relative caregiver, nonrel ated extended family member, or resource
family shall retain rights and obligations regarding accessing and
maintaining health and education information pursuant to Sections
49069.3 and 49076 of the Education Code and Section 16010 of
this code.

(4) (A) If the court limits the parent’s, guardian’s, or Indian
custodian’s educational rights pursuant to this subdivision, the
court shall determine whether there is a responsible adult who is
a relative, nonrelative extended family member, or other adult
known to the child who is available and willing to serve as the
child’seducational representative before appointing an educational
representative or surrogate who is not known to the child.

(B) If the court cannot identify aresponsible adult who isknown
to the child and available to make educational decisions for the
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child, subparagraphs (A) to (E), inclusive, of paragraph (1) do not
apply, and the child has either been referred to the local educational
agency for specia education and related services, or has a valid
individualized education program, the court shall refer the child
to the local educational agency for appointment of a surrogate
parent pursuant to Section 7579.5 of the Government Code.

(C) If the court cannot identify a responsible adult to make
educational decisionsfor the child, the appointment of a surrogate
parent as defined in subdivision (a) of Section 56050 of the
Education Code is not warranted, and there is no foster parent to
exercise the authority granted by Section 56055 of the Education
Code, the court may, with theinput of any interested person, make
educational decisions for the child.

(5) (A) If the court appoints a developmental services
decisionmaker pursuant to this section,-he-er-she they shall have
the authority to access the child’'s or nonminor dependent’s
information and records pursuant to subdivision (u) of Section
4514 and paragraph (23) of subdivision (a) of Section 5328, and
to act on the child's or nonminor dependent’s behalf for the
purposes of the individual program plan process pursuant to
Sections 4646, 4646.5, and 4648 and the fair hearing process
pursuant to Chapter 7 (commencing with Section 4700) of Division
4.5, and as set forth in the court order.

(B) If the court cannot identify a responsible adult to make
developmental services decisions for the child or nonminor
dependent, the court may, with the input of any interested person,
make developmental services decisions for the child or nonminor
dependent. If the child isreceiving servicesfrom aregional center,
the provision of any developmental services related to the court’s
decisson must be consistent with the child’'s or nonminor
dependent’sindividual program plan and pursuant to the provisions
of the Lanterman Developmental Disabilities Services Act
(Division 4.5 (commencing with Section 4500)).

(6) All educational and school placement decisions shall seek
to ensure that the child is in the least restrictive educational
programs and has access to the academic resources, services, and
extracurricular and enrichment activities that are available to all
pupils. Inal instances, educational and school placement decisions
shall be based on the best interests of the child. If an educational
representative or surrogate is appointed for the child, the
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representative or surrogate shall meet with the child, shall
investigate the child's educational needs and whether those needs
are being met, and shall, prior to each review hearing held under
thisarticle, provide information and recommendations concerning
the child's educational needs to the child's socia worker, make
written recommendations to the court, or attend the hearing and
participate in those portions of the hearing that concern the child’s
education.

(7) Nothing in this section in any way removes the obligation
to appoint surrogate parents for students with disabilities who are
without parental representation in special education procedures as
required by state and federal law, including Section 1415(b)(2) of
Title 20 of the United States Code, Section 56050 of the Education
Code, Section 7579.5 of the Government Code, and Rule 5.650
of the California Rules of Court.

(b) (1) Subdivision (a) does not limit the ability of a parent to
voluntarily relinquish-hiserher their child to the State Department
of Social Services, to a county adoption agency, or to a licensed
private adoption agency at any time while the child is the subject
of a petition to declare-hirm-or-her; them, or is, a dependent child
of the juvenile court, if the department, county adoption agency,
or licensed private adoption agency is willing to accept the
relinquishment.

(2) When accepting the relinquishment of a child described in
paragraph (1), the department or a county adoption agency shall
comply with Section 8700 of the Family Code and, within five
court days of accepting the relinquishment, shall filewritten notice
of that fact with the court and all parties to the case and their
counsel.

(3 When accepting the relinquishment of a child described in
paragraph (1), a licensed private adoption agency shall comply
with Section 8700 of the Family Code and, within 10 court days
of accepting the relinquishment, shall file or allow another party
or that party’s counsel to file with the court one original and five
copies of arequest to approve the relinquishment. The clerk of the
court shall file the request under seal, subject to examination only
by the parties and their counsel or by others upon court approval.
If the request is accompanied by the written agreement of all
parties, the court may issue an ex parte order approving the
relinquishment. Unless approved pursuant to that agreement, the
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court shall set the matter for hearing no later than 10 court days
after filing, and shall provide notice of the hearing to al parties
and their counsel, and to the licensed private adoption agency and
its counsel. The licensed private adoption agency and any
prospective adoptive parent or parents named in the relinquishment
shall be permitted to attend the hearing and participate as parties
regarding the strictly limited issue of whether the court should
approve the relinquishment. The court shall issue an order
approving or denying the relinquishment within 10 court days after
the hearing.

(4) Nothing in this subdivision suspends the requirements for
voluntary adoptive placement under the California Indian Child
Welfare Act and the federal Indian Child Welfare Act of 1978 (25
U.S.C. Sec. 1901 et seq.).

(c) A dependent child shall not be taken from the physical
custody of-hiserher their parents, guardian or guardians, or Indian
custodian with whom the child resides at the time the petition was
initiated, unless the juvenile court finds clear and convincing
evidence of any of thefollowing circumstances|listed in paragraphs
(2) to (5), inclusive, and, where it is known or there is reason to
know that the child isan Indian child, as defined by Section 224.1,
paragraph (6):

(1) Thereis or would be a substantial danger to the physical
health, safety, protection, or physical or emotiona well-being of
the minor if the minor were returned home, and there are no
reasonable means by which the minor’s physical health can be
protected without removing the minor from the minor’s parent’s,
guardian’s, or Indian custodian’s physical custody. The fact that
a minor has been adjudicated a dependent child of the court
pursuant to subdivision (e) of Section 300 shall constitute prima
facie evidence that the minor cannot be safely left in the physical
custody of the parent, guardian, or Indian custodian with whom
the minor resided at the time of injury. The court shall consider,
as areasonable means to protect the minor, each of the following:

(A) The option of removing an offending parent, guardian, or
Indian custodian from the home.

(B) Allowing a nonoffending parent, guardian, or Indian
custodian to retain physical custody aslong asthat parent, guardian,
or Indian custodian presents a plan acceptable to the court
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demonstrating that-he-er-she they will be able to protect the child
from future harm.

(2) The parent, guardian, or Indian custodian of the minor is
unwilling to have physical custody of the minor, and the parent,
guardian, or Indian custodian has been notified that if the minor
remains out of their physical custody for the period specified in
Section 366.26, the minor may be declared permanently free from
their custody and control.

(3) Theminor issuffering severe emotional damage, asindicated
by extreme anxiety, depression, withdrawal, or untoward aggressive
behavior toward-hirseH-or-herself themsel ves or others, and there
are no reasonable means by which the minor’s emotional health
may be protected without removing the minor from the physical
custody of-his-er-her their parent, guardian, or Indian custodian.

(4) Theminor or asibling of the minor has been sexually abused,
or is deemed to be at substantial risk of being sexually abused, by
aparent, guardian, Indian custodian, or member of-hiserher their
household, or other person known to-hts-er-her their parent, and
there are no reasonabl e means by which the minor can be protected
from further sexual abuse or a substantial risk of sexua abuse
without removing the minor from-atserher their parent, guardian,
or Indian custodian, or the minor does not wish to return to-hiser
her their parent, guardian, or Indian custodian.

(5 Theminor has been left without any provision for-hiserher
their support, or a parent, guardian, or Indian custodian who has
been incarcerated or institutionalized cannot arrange for the care
of the minor, or arelative or other adult custodian with whom the
child has been left by the parent, guardian, or Indian custodian is
unwilling or unable to provide care or support for the child and
the whereabouts of the parent, guardian, or Indian custodian is
unknown and reasonable efforts to locate-him-or-her them have
been unsuccessful.

(6) In an Indian child custody proceeding, continued custody
of the child by the parent or Indian custodian is likely to result in
serious emotional or physical damageto the child, and that finding
is supported by testimony of a “qualified expert witness’ as
described in Section 224.6.

(A) For purposes of this paragraph, stipulation by the parent,
Indian custodian, or the Indian child’s tribe, or failure to object,
may waive the requirement of producing evidence of thelikelihood
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of serious damage only if the court is satisfied that the party has
been fully advised of the requirements of the California Indian
Child Welfare Act and the federa Indian Child Welfare Act of
1978 (25 U.S.C. Sec. 1901 et seq.), and has knowingly,
intelligently, and voluntarily waived them.

(B) For purposes of this paragraph, failure to meet non-Indian
family and child-rearing community standards, or the existence of
other behavior or conditions that meet the removal standards of
this section, will not support an order for placement in the absence
of the finding in this paragraph.

(d) A dependent child shall not be taken from the physical
custody of-hts-erher their parents, guardian, or Indian custodian
with whom the child did not reside at the time the petition was
initiated, unless the juvenile court finds clear and convincing
evidence that there would be a substantial danger to the physical
health, safety, protection, or physical or emotional well-being of
the child for the parent, guardian, or Indian custodian to live with
the child or otherwise exercise the parent’s, guardian’s, or Indian
custodian’s right to physical custody, and there are no reasonable
means by which the child’s physical and emotional health can be
protected without removing the child from the child’'s parent’s,
guardian’s, or Indian custodian’s physical custody.

(e) The court shall make a determination as to whether
reasonabl e efforts were made to prevent or to eliminate the need
for removal of the minor from-hiserher their home or, if the minor
is removed for one of the reasons stated in paragraph (5) of
subdivision (c), whether it was reasonabl e under the circumstances
not to make any of those efforts, or, where it is known or there is
reason to know that the child is an Indian child, as defined by
Section 224.1, whether active efforts, as defined by Section 224.1
and as required in Section 361.7 were made and that these efforts
have proved unsuccessful. The court shall state the facts on which
the decision to remove the minor is based.

(f) The court shall make al of the findings required by
subdivision (a) of Section 366 in either of the following
circumstances:

(1) The minor has been taken from the custody of-his-erter
their parent, guardian, or Indian custodian and has been living in
an out-of-home placement pursuant to Section 319.
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(2) The minor has been living in a voluntary out-of-home
placement pursuant to Section 16507.4.
SECH

SEC. 37. Section 361.31 of the Welfare and Institutions Code
is amended to read:

361.31. (a) If an Indian child is removed from the physica
custody of their parents or Indian custodian pursuant to Section
361, the child’'s placement shall comply with this section. The
placement shall be analyzed each time there is a change in
placement.

(b) Any foster care or guardianship placement of an Indian child,
or any emergency removal of a child who is known to be, or if
there is reason to know that the child is, an Indian child shall be
in the least restrictive setting that most approximates a family
situation and in which the child’s special needs, if any, may be
met. The child shall also be placed within reasonable proximity
to the child's home, taking into account any special needs of the
child. Preference shall be given to the child’s placement with one
of the following, in descending priority order:

(1) A member of the child's extended family, as defined in
Section 224.1 of this code and Section 1903 of the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(2) A foster homelicensed, approved, or specified by thechild’s
tribe.

(3) AnlIndianfoster homelicensed or approved by an authorized
non-Indian licensing authority.

(4) Aningtitution for children approved by an Indian tribe or
operated by an Indian organization that has a program suitable to
meet the Indian child’s needs.

(c) In any adoptive placement of an Indian child, preference
shall be given to a placement with one of the following, in
descending priority order:

(1) A member of the child's extended family, as defined in
Section 224.1 of this code and Section 1903 of the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(2) Other members or citizens of the child's tribe.

(3) Another Indian family.

(d) Notwithstanding the placement preferences listed in
subdivisions (b) and (c), if adifferent order of placement preference
is established by the child’stribe, the court or agency effecting the
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placement shall follow the order of preference established by the
tribe, so long as the placement is the least restrictive setting
appropriate to the particular needs of the child as provided in
subdivision (b).

(e) Where appropriate, the placement preference of the Indian
child, if of sufficient age, or parent shall be considered. In applying
the preferences, a consenting parent’s request for anonymity shall
also be given weight by the court or agency effecting the
placement.

(f) The prevailing social and cultural standards of the Indian
community in which the parent or extended family members of
an Indian child reside, or with which the parent or extended family
members maintain social and cultural ties, or the prevailing social
and cultural standards of the Indian child’s tribe shall be applied
in meeting the placement preferences under this section. A
determination of the applicable prevailing social and cultural
standards may be confirmed by the Indian child’s tribe or by the
testimony or other documented support of a qualified expert
witness, as defined in subdivision (c) of Section 224.6, who is
knowledgeable regarding the socia and cultural standards of the
Indian community.

(g) Any person or court involved in the placement of an Indian
child shall use the services of the Indian child's tribe, whenever
available through the tribe, in seeking to secure placement within
the order of placement preference established in this section and
in the supervison of the placement. The responsibility for
conducting a diligent search to seek placements in descending
priority order shall remain on the person or agency removing the
Indian child.

(h) If aparty assertsthat good cause not to follow the placement
preferences exists, the reason for that assertion shall be stated
orally on the record or provided in writing to the parties to the
Indian child custody proceeding and the court.

(i) The party seeking departure from the placement preferences
shall bear the burden of proving by clear and convincing evidence
that there is good cause to depart from the placement preferences.

() A state court’s determination of good cause to depart from
the placement preferences shall be made on therecord or inwriting
and shall be based on one or more of the following considerations:
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(1) Therequest of one or both of the Indian child’s parents, if
they attest that they have reviewed the placement options, if any,
that comply with the order of preference.

(2) Therequest of the child, if the child is of sufficient age and
capacity to understand the decision that is being made.

(3) The presence of asibling attachment that can be maintained
only through a particular placement.

(4) The extraordinary physical, mental, or emotional needs of
theIndian child, including specialized treatment servicesthat may
be unavailable in the community where families who meet the
placement preferenceslive.

(5 The unavallability of a suitable placement after a
determination by the court that a diligent search was conducted.
For purposes of this paragraph, the standard for determining
whether aplacement isunavailable shall conform to the prevailing
socia and cultural standards of the Indian community in which
the Indian child’'s parent or extended family resides or with which
the Indian child's parent or extended family members maintain
socia and cultural ties.

(k) A placement shall not depart from the preferences based on
the socioeconomic status of any placement relative to another
placement.

() A placement shall not depart from the preferences based
solely on ordinary bonding or attachment that flowed from time
spent in a nonpreferred placement that was made in violation of
this section or the federal Indian Child Welfare Act of 1978 (25
U.S.C. Sec. 1901 et seq.).

(m) A record of each foster care placement or adoptive
placement of an Indian child shall be maintained in perpetuity by
the State Department of Social Services. Therecord shall document
the active effortsto comply with the applicable order of preference
specified in this section, and shall be made available within 14
days of arequest by the child’'stribe.

SECS:

SEC. 38. Section 366.26 of the Welfare and Institutions Code
isamended to read:

366.26. (a) Thissection appliesto children who are adjudged
dependent children of the juvenile court pursuant to subdivision
(d) of Section 360. The procedures specified in this section arethe
exclusive proceduresfor conducting these hearings. The procedures
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in Part 2 (commencing with Section 3020) of Division 8 of the
Family Code are not applicable to these proceedings. Section
8616.5 of the Family Code is applicable and available to all
dependent children meeting the requirements of that section, if the
postadoption contact agreement has been entered into voluntarily.
For children who are adjudged dependent children of the juvenile
court pursuant to subdivision (d) of Section 360, this section, and
Sections 8604, 8605, 8606, and 8700 of the Family Code and
Chapter 5 (commencing with Section 7660) of Part 3 of Division
12 of the Family Code specify the exclusive procedures for
permanently terminating parental rights with regard to, or
establishing legal guardianship of, the child while the child is a
dependent child of the juvenile court.

(b) At the hearing, which shall be held in juvenile court for all
children who are dependents of the juvenile court, the court, in
order to provide stable, permanent homes for these children, shall
review the report as specified in Section 361.5, 366.21, 366.22, or
366.25, shall indicate that the court has read and considered it,
shall receive other evidence that the parties may present, and then
shall makefindingsand ordersin thefollowing order of preference:

(1) Terminate the rights of the parent or parents and order that
the child be placed for adoption and, upon the filing of a petition
for adoption in the juvenile court, order that a hearing be set. The
court shall proceed with the adoption after the appellate rights of
the natural parents have been exhausted.

(2) Order, without termination of parental rights, the plan of
tribal customary adoption, as described in Section 366.24, through
tribal custom, traditions, or law of the Indian child’s tribe, and
upon the court affording the tribal customary adoption order full
faith and credit at the continued selection and implementation
hearing, order that a hearing be set pursuant to paragraph (2) of
subdivision (e).

(3) Appoint a relative or relatives with whom the child is
currently residing aslegal guardian or guardiansfor the child, and
order that letters of guardianship issue.

(4) Onmaking afinding under paragraph (3) of subdivision (c),
identify adoption or tribal customary adoption as the permanent
placement goal and order that efforts be made to locate an
appropriate adoptive family for the child within a period not to
exceed 180 days.
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(5) Appoint anonrelative legal guardian for the child and order
that letters of guardianship issue.

(6) Order that the child be permanently placed with a fit and
willing relative, subject to the periodic review of the juvenile court
under Section 366.3.

(7) Order that the child remain in foster care, subject to the
conditions described in paragraph (4) of subdivision (c) and the
periodic review of the juvenile court under Section 366.3.

In choosing among the alternativesin this subdivision, the court
shall proceed pursuant to subdivision (c).

(©) (1) If thecourt determines, based on the assessment provided
asordered under subdivision (i) of Section 366.21, subdivision (b)
of Section 366.22, or subdivision (b) of Section 366.25, and any
other relevant evidence, by a clear and convincing standard, that
it is likely the child will be adopted, the court shall terminate
parental rights and order the child placed for adoption. The fact
that the child is not yet placed in a preadoptive home nor with a
relative or foster family who is prepared to adopt the child, shall
not constitute a basis for the court to conclude that it is not likely
the child will be adopted. A finding under subdivision (b) or
paragraph (1) of subdivision (e) of Section 361.5 that reunification
services shall not be offered, under subdivision (e) of Section
366.21 that the whereabouts of a parent have been unknown for
six months or that the parent hasfailed to visit or contact the child
for six months, or that the parent has been convicted of a felony
indicating parental unfitness, or, under Section 366.21 or 366.22,
that the court has continued to remove the child from the custody
of the parent or guardian and has terminated reunification services,
shall congtitute a sufficient basisfor termination of parental rights.
Under these circumstances, the court shall terminate parenta rights
unless either of the following applies:

(A) Thechildislivingwith arelativewho isunable or unwilling
to adopt the child because of circumstances that do not include an
unwillingness to accept legal or financial responsibility for the
child, but who is willing and capable of providing the child with
a stable and permanent environment through legal guardianship,
and the removal of the child from the custody of their relative
would be detrimental to the emotional well-being of the child. For
purposes of an Indian child, “relative” shall include an “extended
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family member,” asdefined in Section 224.1 and thefederal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1903(2)).

(B) The court finds a compelling reason for determining that
termination would be detrimental to the child due to one or more
of the following circumstances.

(i) The parents have maintained regular visitation and contact
with the child and the child would benefit from continuing the
relationship.

(if) A child 12 years of age or older objects to termination of
parental rights.

(iii) The child is placed in a residential treatment facility,
adoption is unlikely or undesirable, and continuation of parental
rights will not prevent finding the child a permanent family
placement if the parents cannot resume custody when residential
careisno longer needed.

(iv) The childisliving with afoster parent or Indian custodian
who is unable or unwilling to adopt the child because of
exceptional circumstances, that do not include an unwillingness
to accept legal or financial responsibility for the child, but who is
willing and capable of providing the child with a stable and
permanent environment and the removal of the child from the
physical custody of their foster parent or Indian custodian would
be detrimental to the emotional well-being of the child. Thisclause
does not apply to any child who iseither (1) under six years of age
or (I1) amember of asibling group where at |east one child isunder
six years of age and the siblings are, or should be, permanently
placed together.

(v) Therewould be substantial interferencewith achild’ssibling
relationship, taking into consideration the nature and extent of the
relationship, including, but not limited to, whether the child was
raised with a sibling in the same home, whether the child shared
significant common experiences or has existing close and strong
bondswith asibling, and whether ongoing contact isin the child's
best interest, including the child’s long-term emotional interest,
as compared to the benefit of legal permanence through adoption.

(vi) Thechildisan Indian child and thereisacompelling reason
for determining that termination of parental rights would not be
in the best interest of the child, including, but not limited to:
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(I) Termination of parental rights would substantially interfere
with the child’s connection to their tribal community or thechild’'s
tribal membership rights.

(I1) The child’s tribe has identified guardianship, foster care
with afit and willing relative, tribal customary adoption, or another
planned permanent living arrangement for the child.

(1) The child isanonminor dependent, and the nonminor and
the nonminor’stribe have identified tribal customary adoption for
the nonminor.

(C) For purposes of subparagraph (B), in the case of tribal
customary adoptions, Section 366.24 shall apply.

(D) If the court finds that termination of parental rights would
be detrimental to the child pursuant to clause (i), (ii), (iii), (iv),
(v), or (vi), it shall state itsreasonsin writing or on the record.

(2) The court shall not terminate parental rightsif:

(A) At each hearing at which the court was required to consider
reasonable efforts or services, the court has found that reasonable
efforts were not made or that reasonabl e services were not offered
or provided.

(B) Inthe case of an Indian child:

(i) Atthehearingterminating parenta rights, the court hasfound
that active efforts were not made as required in Section 361.7.

(if) The court does not make a determination at the hearing
terminating parental rights, supported by evidence beyond a
reasonable doubt, including testimony of one or more “qualified
expert witnesses” as defined in Section 224.6, that the continued
custody of the child by the parent is likely to result in serious
emotional or physical damage to the child.

(iii) The court has ordered tribal customary adoption pursuant
to Section 366.24.

(3) If the court finds that termination of parental rights would
not be detrimental to the child pursuant to paragraph (1) and that
the child has a probability for adoption but is difficult to place for
adoption and thereisno identified or avail able prospective adoptive
parent, the court may identify adoption asthe permanent placement
goal and, without terminating parental rights, order that efforts be
made to locate an appropriate adoptive family for the child, within
the state or out of the state, within aperiod not to exceed 180 days.
During this 180-day period, the public agency responsible for
seeking adoptive parentsfor each child shall, to the extent possible,
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ask each child who is 10 years of age or older to identify any
individuals, other than the child’'s siblings, who are important to
thechild, in order to identify potential adoptive parents. The public
agency may ask any other child to provide that information, as
appropriate. During the 180-day period, the public agency shall,
to the extent possible, contact other private and public adoption
agenciesregarding the availability of the child for adoption. During
the 180-day period, the public agency shall conduct the search for
adoptive parents in the same manner as prescribed for children in
Sections 8708 and 8709 of the Family Code. At the expiration of
this period, another hearing shall be held and the court shall
proceed pursuant to paragraph (1), (2), (3), (5), or (6) of subdivision
(b). For purposes of this section, a child may only be found to be
difficult to place for adoption if thereis no identified or available
prospective adoptive parent for the child because of the child's
membership in a sibling group, or the presence of a diagnosed
medical, physical, or mental handicap, or the child is seven years
of age or older.

(4) (A) If the court finds that adoption of the child or
termination of parental rightsisnot in the best interest of the child,
because one of the conditions in clause (i), (ii), (iii), (iv), (v), or
(vi) of subparagraph (B) of paragraph (1) or in paragraph (2)
applies, the court shall order that the present caretakers or other
appropriate persons shall become legal guardians of the child, or,
inthe case of anIndian child, consider atribal customary adoption
pursuant to Section 366.24. Lega guardianship shall be considered
before continuing the child in foster care under any other permanent
plan, if it isin the best interests of the child and if a suitable
guardian can be found. If the child continues in foster care, the
court shall make factua findings identifying any barriers to
achieving adoption, tribal customary adoption in the case of an
Indian child, legal guardianship, or placement with afit and willing
relative as of the date of the hearing. A child who is 10 years of
age or older, shall be asked to identify any individuals, other than
the child’s siblings, who are important to the child, in order to
identify potential guardians or, in the case of an Indian child,
prospective tribal customary adoptive parents. The agency may
ask any other child to provide that information, as appropriate.

(B) (i) If the child is living with an approved relative who is
willing and capable of providing a stable and permanent
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environment, but not willing to become alegal guardian as of the
hearing date, the court shall order a permanent plan of placement
with afit and willing relative, and the child shall not be removed
from the home if the court finds the removal would be seriously
detrimental to the emotional well-being of the child because the
child has substantial psychological ties to the relative caretaker.

(i) If the child is living with a nonrelative caregiver who is
willing and capable of providing a stable and permanent
environment, but not willing to become alegal guardian as of the
hearing date, the court shall order that the child remain in foster
care with a permanent plan of return home, adoption, legal
guardianship, or placement with a fit and willing relative, as
appropriate. If the child is 16 years of age or older, or a nonminor
dependent, and no other permanent plan is appropriate at the time
of the hearing, the court may order another planned permanent
living arrangement, as described in paragraph (2) of subdivision
(i) of Section 16501. Regardless of the age of the child, the child
shall not be removed from the homeif the court finds the removal
would be seriously detrimental to the emotional well-being of the
child because the child has substantial psychological ties to the
caregive.

(iii) If thechildisliving in agroup home or, on or after January
1, 2017, a short-term residential therapeutic program, the court
shall order that the child remain in foster care with a permanent
plan of return home, adoption, tribal customary adoption in the
case of an Indian child, legal guardianship, or placement with a
fit and willing relative, as appropriate. If the child is 16 years of
age or older, or a nonminor dependent, and no other permanent
plan is appropriate at the time of the hearing, the court may order
another planned permanent living arrangement, as described in
paragraph (2) of subdivision (i) of Section 16501.

(C) The court shall also make an order for visitation with the
parents or guardians unless the court finds by a preponderance of
the evidence that the visitation would be detrimental to the physical
or emotional well-being of the child.

(5) If the court finds that the child should not be placed for
adoption, that legal guardianship shall not be established, that
placement with a fit and willing relative is not appropriate as of
the hearing date, and that there are no suitable foster parents except
certified family homes or resource families of a foster family
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agency availableto provide the child with a stable and permanent
environment, the court may order the care, custody, and control
of the child transferred from the county welfare department to a
licensed foster family agency. The court shall consider the written
recommendation of the county welfare director regarding the
suitability of the transfer. The transfer shall be subject to further
court orders.

The licensed foster family agency shall place the child in a
suitable licensed or certified family home that has been certified
by the agency as meeting licensing standards or with a resource
family approved by the agency. The licensed foster family agency
shall be responsible for supporting the child and providing
appropriate services to the child, including those services ordered
by the court. Responsibility for the support of the child shall not,
in and of itself, create liability on the part of the foster family
agency to third personsinjured by the child. Those children whose
care, custody, and control aretransferred to afoster family agency
shall not be eligiblefor foster care maintenance paymentsor child
welfare services, except for emergency response services pursuant
to Section 16504.

(d) Theproceeding for the appointment of aguardianfor achild
who is adependent of the juvenile court shall be conducted in the
juvenile court. If the court finds pursuant to this section that legal
guardianship is the appropriate permanent plan, it shall appoint
thelegal guardian and issueletters of guardianship. The assessment
prepared pursuant to subdivision (g) of Section 361.5, subdivision
(i) of Section 366.21, subdivision (c) of Section 366.22, and
subdivision (b) of Section 366.25 shall be read and considered by
the court prior to the appointment, and this shall be reflected in
the minutes of the court. The assessment may aso include the
naming of a prospective successor guardian, if one is identified.
In the event of the incapacity or death of the appointed guardian,
the named successor guardian may be assessed and appointed
pursuant to this section. The person preparing the assessment may
be called and examined by any party to the proceeding.

() (1) The proceeding for the adoption of a child who is a
dependent of the juvenile court shall be conducted in the juvenile
court if the court finds pursuant to this section that adoption isthe
appropriate permanent plan and the petition for adoption is filed
inthejuvenile court. Upon thefiling of apetition for adoption, the
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juvenile court shall order that an adoption hearing be set. The court
shall proceed with the adoption after the appellate rights of the
natural parents have been exhausted. The full report required by
Section 8715 of the Family Code shall be read and considered by
the court prior to the adoption and this shall be reflected in the
minutes of the court. The person preparing the report may be called
and examined by any party to the proceeding. It isthe intent of the
Legidlature, pursuant to this subdivision, to give potential adoptive
parentsthe option of filing in the juvenile court the petition for the
adoption of a child who is a dependent of the juvenile court.
Nothing in this section isintended to prevent the filing of a petition
for adoption in any other court as permitted by law, instead of in
the juvenile court.

(2) Inthecaseof an Indian child, if the Indian child s tribe has
elected a permanent plan of tribal customary adoption, the court,
upon receiving thetribal customary adoption order will afford the
tribal customary adoption order full faith and credit to the same
extent that the court would afford full faith and credit to the public
acts, records, judicia proceedings, and judgments of any other
entity. Upon a determination that the tribal customary adoption
order may be afforded full faith and credit, consistent with Section
224.5, the court shall thereafter order a hearing to finalize the
adoption be set upon the filing of the adoption petition. The
prospective tribal customary adoptive parents and the child who
isthe subject of thetribal customary adoption petition shall appear
before the court for the finalization hearing. The court shall
thereafter issue an order of adoption pursuant to Section 366.24.

(3) (A) If a child who is the subject of a finalized tribal
customary adoption shows evidence of adevelopmental disability
or mental illness asaresult of conditions existing before the tribal
customary adoption to the extent that the child cannot be
relinquished to a licensed adoption agency on the grounds that a
plan of adoption is not currently suitable, and of which condition
the tribal customary adoptive parent or parents had no knowledge
or notice before the entry of the tribal customary adoption order,
a petition setting forth those facts may be filed by the tribal
customary adoptive parent or parents with the juvenile court that
granted the tribal customary adoption petition. If these facts are
proved to the satisfaction of the juvenile court, it may make an
order setting aside the tribal customary adoption order. The
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set-aside petition shall be filed within five years of the issuance
of the tribal customary adoption order. The court clerk shall
immediately notify the child’'s tribe and the department in
Sacramento of the petition within 60 days after the notice of filing
of the petition. The department shall fileafull report with the court
and shall appear before the court for the purpose of representing
the child. Whenever a final decree of tribal customary adoption
has been vacated or set aside, the child shall be returned to the
custody of the county inwhich the proceeding for tribal customary
adoption was finalized. The biological parent or parents of the
child may petition for return of custody. The disposition of the
child after the court has entered an order to set aside a tribal
customary adoption shall include consultation with the child's
tribe.

(B) Notwithstanding any other law, an adoption case file,
including a juvenile case file, as defined in subdivision (e) of
Section 827, may be inspected and copied by the department for
the purpose of completing the duties pursuant to this paragraph.

(f) At the beginning of any proceeding pursuant to this section,
if the child or the parents are not being represented by previously
retained or appointed counsel, the court shall proceed as follows:

(1) Inaccordancewith subdivision (c) of Section 317, if achild
before the court iswithout counsel, the court shall appoint counsel
unless the court finds that the child would not benefit from the
appointment of counsel. The court shall state on the record its
reasons for that finding.

(2) If aparent appears without counsel and is unable to afford
counsel, the court shall appoint counsel for the parent, unlessthis
representation is knowingly and intelligently waived. The same
counsel shall not be appointed to represent both the child and their
parent. The public defender or private counsel may be appointed
as counsel for the parent.

(3) Private counsel appointed under this section shall receive a
reasonable sum for compensation and expenses, the amount of
which shall be determined by the court. The amount shall be paid
by the rea parties in interest, other than the child, in any
proportions the court deems just. However, if the court finds that
any of the real partiesin interest are unable to afford counsel, the
amount shall be paid out of the general fund of the county.
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(g9) The court may continue the proceeding for aperiod of time
not to exceed 30 days as necessary to appoint counsel, and to
enable counsel to become acquainted with the case.

(h) (1) At al proceedings under this section, the court shall
consider the wishes of the child and shall act in the best interests
of the child.

(2) In accordance with Section 349, the child shall be present
in court if the child or the child's counsel so requests or the court
so orders. If the child is 10 years of age or older and is not present
at ahearing held pursuant to this section, the court shall determine
whether the minor was properly notified of their right to attend
the hearing and inquire asto the reason why the child is not present.

(3) (A) Thetestimony of the child may be taken in chambers
and outside the presence of the child’s parent or parents, if the
child’'s parent or parents are represented by counsel, the counsel
is present, and any of the following circumstances exist:

(i) Thecourt determinesthat testimony in chambersis necessary
to ensure truthful testimony.

(i) Thechildislikely to beintimidated by aformal courtroom
Setting.

(iii) The child is afraid to testify in front of their parent or
parents.

(B) After testimony in chambers, the parent or parents of the
child may elect to have the court reporter read back the testimony
or have the testimony summarized by counsel for the parent or
parents.

(C) Thetestimony of achild also may betakenin chambersand
outside the presence of the guardian or guardians of a child under
the circumstances specified in this subdivision.

(i) (1) Any order of the court permanently terminating parental
rights under this section shall be conclusive and binding upon the
child, upon the parent or parents and, upon all other persons who
have been served with citation by publication or otherwise as
provided in this chapter. After making the order, the juvenile court
shall have no power to set aside, change, or modify it, except as
provided in paragraph (2), but nothing in this section shal be
construed to limit the right to appeal the order.

(2) Atriba customary adoption order evidencing that the Indian
child has been the subject of atribal customary adoption shall be
afforded full faith and credit and shall have the same force and
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effect asan order of adoption authorized by this section. Therights
and obligations of the parties as to the matters determined by the
Indian child’s tribe shall be binding on all parties. A court shall
not order compliance with the order absent afinding that the party
seeking the enforcement participated, or attempted to participate,
in good faith, in family mediation services of the court or dispute
resolution through the tribe regarding the conflict, prior to the
filing of the enforcement action.

(3) A child who has not been adopted after the passage of at
least three years from the date the court terminated parental rights
and for whom the court has determined that adoption is no longer
the permanent plan may petition the juvenile court to reinstate
parental rights pursuant to the procedure prescribed by Section
388. The child may file the petition prior to the expiration of this
three-year period if the State Department of Social Services, county
adoption agency, or licensed adoption agency that is responsible
for custody and supervision of the child as described in subdivision
() and the child stipulate that the child is no longer likely to be
adopted. A child over 12 years of age shall sign the petition in the
absence of a showing of good cause as to why the child could not
do so. If it appears that the best interests of the child may be
promoted by reinstatement of parental rights, the court shall order
that a hearing be held and shall give prior notice, or cause prior
notice to be given, to the social worker or probation officer and to
the child's attorney of record, or, if there is no attorney of record
for the child, to the child, and the child's tribe, if applicable, by
means prescribed by subdivision (c) of Section 297. The court
shall order the child or the social worker or probation officer to
give prior notice of the hearing to the child's former parent or
parents whose parental rights were terminated in the manner
prescribed by subdivision (f) of Section 294 where the
recommendation is adoption. The juvenile court shall grant the
petition if it finds by clear and convincing evidence that the child
isno longer likely to be adopted and that reinstatement of parental
rightsisin the child's best interest. If the court reinstates parental
rights over achild who isunder 12 years of age and for whom the
new permanent plan will not be reunification with aparent or legal
guardian, the court shall specify the factual basis for its findings
that it isin the best interest of the child to reinstate parental rights.
This subdivision is intended to be retroactive and applies to any
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child who isunder thejurisdiction of the juvenile court at the time
of the hearing regardless of the date parental rights were terminated.

(j) If the court, by order or judgment, declares the child free
from the custody and control of both parents, or one parent if the
other does not have custody and control, or declares the child
eligible for tribal customary adoption, the court shall at the same
time order the child referred to the State Department of Social
Services, county adoption agency, or licensed adoption agency for
adoptive placement by the agency. However, except in the case
of atribal customary adoption where there is no termination of
parental rights, a petition for adoption may not be granted until
the appellate rights of the natural parents have been exhausted.
The State Department of Social Services, county adoption agency,
or licensed adoption agency shall be responsible for the custody
and supervision of the child and shall be entitled to the exclusive
care and control of the child at all timesuntil apetition for adoption
or tribal customary adoption is granted, except as specified in
subdivision (n). With the consent of the agency, the court may
appoint a guardian of the child, who shall serve until the child is
adopted.

(k) (1) Notwithstanding any other law, the application of any
person who, as a relative caretaker or foster parent, has cared for
a dependent child for whom the court has approved a permanent
plan for adoption, or who has been freed for adoption, shall be
given preference with respect to that child over al other
applications for adoptive placement if the agency making the
placement determines that the child has substantial emotional ties
to the relative caretaker or foster parent and removal from the
relative caretaker or foster parent would be seriously detrimental
to the child's emotional well-being.

(2) As used in this subdivision, “preference” means that the
application shall be processed and, if satisfactory, thefamily study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child.

() (1) An order by the court that a hearing pursuant to this
section be held is not appealable at any time unless al of the
following apply:

(A) A petitionfor extraordinary writ review wasfiled inatimely
manner.
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(B) The petition substantively addressed the specific issues to
be challenged and supported that challenge by an adequate record.

(C) The petition for extraordinary writ review was summarily
denied or otherwise not decided on the merits.

(2) Failuretofileapetitionfor extraordinary writ review within
the period specified by rule, to substantively address the specific
issues challenged, or to support that challenge by an adequate
record shall preclude subsequent review by appeal of the findings
and orders made pursuant to this section.

(3) The Judicial Council shall adopt rules of court, effective
January 1, 1995, to ensure all of the following:

(A) A tria court, after issuance of an order directing a hearing
pursuant to this section be held, shall advise all parties of the
requirement of filing a petition for extraordinary writ review as
set forth in thissubdivision in order to preserve any right to appeal
in these issues.

(i) If aparty is present at the time of the making of the order,
the notice shall be made oraly to the party.

(i) If the party is not present at the time of making the order,
the notice shall be made by the clerk of the court by first-class
mail to the last known address of a party or by electronic service
pursuant to Section 212.5. If the notice is for a hearing at which
the social worker will recommend the termination of parental
rights, the notice may be electronically served pursuant to Section
212.5, but only in addition to service of the notice by first-class
mail.

(B) The prompt transmittal of the records from the trial court
to the appellate court.

(C) That adequate time requirements for counsel and court
personnel exist to implement the objective of this subdivision.

(D) That the parent or guardian, or their trial counsel or other
counsel, is charged with the responsibility of filing a petition for
extraordinary writ relief pursuant to this subdivision.

(4) Theintent of thissubdivisionisto do both of the following:

(A) Makeevery reasonable attempt to achieve a substantive and
meritoriousreview by the appellate court within thetime specified
in Sections 366.21, 366.22, and 366.25 for holding a hearing
pursuant to this section.

(B) Encouragethe appellate court to determineall writ petitions
filed pursuant to this subdivision on their merits.
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(5) Thissubdivision shall only apply to casesin which an order
to set ahearing pursuant to this sectionisissued on or after January
1, 1995.

(m) Except for subdivision (j), this section shall also apply to
minors adjudged wards pursuant to Section 727.31.

(n) (1) Notwithstanding Section 8704 of the Family Code or
any other law, the court, at a hearing held pursuant to this section
or anytime thereafter, may designate a current caretaker as a
prospective adoptive parent if the child haslived with the caretaker
for at least six months, the caretaker currently expresses a
commitment to adopt the child, and the caretaker hastaken at |east
one step to facilitate the adoption process. In determining whether
to make that designation, the court may take into consideration
whether the caretaker is listed in the preliminary assessment
prepared by the county department in accordance with subdivision
(i) of Section 366.21 as an appropriate person to be considered as
an adoptive parent for the child and the recommendation of the
State Department of Social Services, county adoption agency, or
licensed adoption agency.

(2) For purposes of this subdivision, steps to facilitate the
adoption process include, but are not limited to, the following:

(A) Applying for an adoption homestudy.

(B) Cooperating with an adoption homestudy.

(C) Being designated by the court or the adoption agency asthe
adoptive family.

(D) Requesting de facto parent status.

(E) Signing an adoptive placement agreement.

(F) Engaging in discussions regarding a postadoption contact
agreement.

(G) Working to overcome any impediments that have been
identified by the State Department of Social Services, county
adoption agency, or licensed adoption agency.

(H) Attending classesrequired of prospective adoptive parents.

(3) Prior to achangein placement and as soon as possible after
adecision ismadeto remove achild from the home of adesignated
prospective adoptive parent, the agency shall notify the court, the
designated prospective adoptive parent or the current caretaker, if
that caretaker would have met the threshold criteria to be
designated as a prospective adoptive parent pursuant to paragraph
(1) on the date of service of this notice, the child’s attorney, the
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child, if thechildis 10 years of age or older, and, whereit isknown
or there is reason to know that the child is an Indian child, as
defined by Section 224.1, the child’s tribe, of the proposal in the
manner described in Section 16010.6.

(A) Within five court days or seven calendar days, whichever
islonger, of the date of notification, the child, the child’'s attorney,
the child’s tribe, or the designated prospective adoptive parent
may file a petition with the court objecting to the proposal to
remove the child, or the court, upon its own motion, may set a
hearing regarding the proposal. The court may, for good cause,
extend the filing period. A caretaker who would have met the
threshold criteriato be designated as a prospective adoptive parent
pursuant to paragraph (1) on the date of service of the notice of
proposed removal of the child may file, together with the petition
under this subparagraph, a petition for an order designating the
caretaker as a prospective adoptive parent for purposes of this
subdivision.

(B) A hearing ordered pursuant to this paragraph shall be held
as soon as possible and not later than five court days after the
petition is filed with the court or the court sets a hearing upon its
own motion, unless the court for good cause is unable to set the
matter for hearing five court days after the petition is filed, in
which case the court shall set the matter for hearing as soon as
possible. At the hearing, the court shall determine whether the
caretaker has met the threshold criteria to be designated as a
prospective adoptive parent pursuant to paragraph (1), and whether
the proposed removal of the child from the home of the designated
prospective adoptive parent is in the child’s best interest, and the
child may not be removed from the home of the designated
prospective adoptive parent unless the court finds that removal is
inthe child'sbestinterest. If the court determinesthat the caretaker
did not meet the threshold criteriato be designated as a prospective
adoptive parent on the date of service of the notice of proposed
removal of the child, the petition objecting to the proposed removal
filed by the caretaker shall be dismissed. If the caretaker was
designated as a prospective adoptive parent prior to this hearing,
the court shall inquire into any progress made by the caretaker
towards the adoption of the child since the caretaker was designated
as a prospective adoptive parent.
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(C) A determination by the court that the caretaker is a
designated prospective adoptive parent pursuant to paragraph (1)
or subparagraph (B) does not make the caretaker a party to the
dependency proceeding nor does it confer on the caretaker any
standing to object to any other action of the department, county
adoption agency, or licensed adoption agency, unlessthe caretaker
has been declared a de facto parent by the court prior to the notice
of removal served pursuant to paragraph (3).

(D) If a petition objecting to the proposal to remove the child
is not filed, and the court, upon its own motion, does not set a
hearing, the child may be removed from the home of the designated
prospective adoptive parent without a hearing.

(4) Notwithstanding paragraph (3), if the State Department of
Social Services, county adoption agency, or licensed adoption
agency determines that the child must be removed from the home
of the caretaker who isor may be adesignated prospective adoptive
parent immediately, due to arisk of physical or emotional harm,
the agency may remove the child from that home and is not
required to provide notice prior to the removal. However, as soon
as possible and not longer than two court days after the removal,
the agency shall notify the court, the caretaker who is or may be
adesignated prospective adoptive parent, the child's attorney, and
the child, if the child is 10 years of age or older, of the removal.
Within five court days or seven calendar days, whichever islonger,
of the date of notification of the removal, the child, the child’'s
attorney, or the caretaker whois or may be adesignated prospective
adoptive parent may petition for, or the court on its own motion
may set, a noticed hearing pursuant to paragraph (3). The court
may, for good cause, extend the filing period.

(5 Except asprovided in subdivision (b) of Section 366.28, an
order by the court issued after ahearing pursuant to this subdivision
shall not be appealable.

(6) Nothing in this section shall preclude a county child
protective services agency from fully investigating and responding
to alleged abuse or neglect of a child pursuant to Section 11165.5
of the Penal Code.

(7) When an Indian child is removed from the home of a
prospective adoptive parent pursuant to this section, the placement
preferences contained in Section 361.31 and the federal Indian
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Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.) apply to
the subsequent placement of the child.

(8) The Judicial Council shall prepare forms to facilitate the
filing of the petitions described in this subdivision, which shall
become effective on January 1, 2006.

SEC9:

SEC. 39. Section 727 of the Welfare and Institutions Code is
amended to read:

727. (& (1) If aminor or nonminor isadjudged award of the
court on the ground that the minor or nonminor is a person
described by Section 601 or 602, the court may make any
reasonable orders for the care, supervision, custody, conduct,
maintenance, and support of the minor or nonminor, including
medical treatment, subject to further order of the court.

(2) Inthe discretion of the court, a ward may be ordered to be
on probation without supervision of the probation officer. The
court, in so ordering, may impose on the ward any and all
reasonable conditions of behavior as may be appropriate under
this disposition. A minor or nonminor who has been adjudged a
ward of the court on the basis of the commission of any of the
offenses described in subdivision (b) or paragraph (2) of
subdivision (d) of Section 707, Section 459 of the Penal Code, or
subdivision (a) of Section 11350 of the Health and Safety Code,
shall not be eligible for probation without supervision of the
probation officer. A minor or nonminor who has been adjudged a
ward of the court on the basis of the commission of an offense
involving the sale or possession for sale of a controlled substance,
except misdemeanor offensesinvolving marijuana, as specifiedin
Chapter 2 (commencing with Section 11053) of Division 10 of the
Headlth and Safety Code, or of an offense in violation of Section
32625 of the Penal Code, shall be eligible for probation without
supervision of the probation officer only if the court determines
that the interests of justice would best be served and states reasons
on the record for that determination.

(3) Inall other cases, the court shall order the care, custody, and
control of the minor or nonminor to be under the supervision of
the probation officer.

(4) Itisthe responsibility, pursuant to Section 672(a)(2)(B) of
Title 42 of the United States Code, of the probation agency to
determine the appropriate placement for the ward once the court
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issues a placement order. In determination of the appropriate
placement for the ward, the probation officer shall consider any
recommendations of the child and family. The probation agency
may place the minor or nonminor in any of the following:

(A) The approved home of arelative or the approved home of
a nonrelative, extended family member, as defined in Section
362.7. If adecision has been made to place the minor in the home
of a relative, the court may authorize the relative to give lega
consent for the minor's medical, surgical, and dental care and
education as if the relative caregiver were the custodia parent of
the minor.

(B) A foster home, the approved home of aresource family, as
defined in Section 16519.5, or a home or facility in accordance
with Section 224.1 and the federal Indian Child Welfare Act (25
U.S.C. Sec. 1901 et seq.).

(C) A suitable licensed community care facility, as identified
by the probation officer, except a youth homel essness prevention
center licensed by the State Department of Socia Services pursuant
to Section 1502.35 of the Health and Safety Code.

(D) A foster family agency, as defined in subdivision (g) of
Section 11400 and paragraph (4) of subdivision (a) of Section 1502
of the Health and Safety Code, in a suitable certified family home
or with aresource family.

(E) A minor or nonminor dependent may be placed in a group
home vendored by aregional center pursuant to Section 56004 of
Title 17 of the California Code of Regulations or a short-term
residential therapeutic program, as defined in subdivision (ad) of
Section 11400 and paragraph (18) of subdivision (a) of Section
1502 of the Health and Safety Code. The placing agency shall also
comply with requirements set forth in paragraph (9) of subdivision
(e) of Section 361.2, that includes, but is not limited to,
authorization, limitation on length of stay, extensions, and
additional requirements related to minors. For youth 13 years of
age and older, the chief probation officer of the county probation
department, or their designee, shall approve the placement if it is
longer than 12 months, and no lessfrequently than every 12 months
thereafter.

(F) (i) A minor adjudged award of the juvenile court shall be
entitted to participate in age-appropriate extracurricular,
enrichment, and socia activities. A state or local regulation or
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policy shall not prevent, or create barriersto, participation in those
activities. Each state and local entity shall ensure that private
agencies that provide foster care services to wards have policies
consistent with this section and that those agencies promote and
protect the ability of wards to participate in age-appropriate
extracurricular, enrichment, and social activities. A short-term
residential therapeutic program or a group home administrator, a
facility manager, or their responsible designee, and a caregiver,
as defined in paragraph (1) of subdivision (a) of Section 362.04,
shall use a reasonable and prudent parent standard, as defined in
paragraph (2) of subdivision (a) of Section 362.04, in determining
whether to give permission for a minor residing in foster care to
participate in extracurricular, enrichment, and social activities. A
short-term residential therapeutic program or a group home
administrator, a facility manager, or their responsible designee,
and a caregiver shall take reasonable steps to determine the
appropriateness of the activity taking into consideration the minor’s
age, maturity, and developmental level. For every minor placed
in asetting described in subparagraphs (A) through (E), inclusive,
age-appropriate extracurricular, enrichment, and social activities
shall include access to computer technology and the internet.

(if) A short-term residential therapeutic program or a group
home administrator, facility manager, or their responsible designee,
is encouraged to consult with social work or treatment staff
members who are most familiar with the minor at the group home
or short-term residential therapeutic program in applying and using
the reasonable and prudent parent standard.

(G) For nonminors, an approved supervised independent living
setting, asdefined in Section 11400, including aresidential housing
unit certified by alicensed transitiona housing placement provider.

(5 The minor or nonminor shall be released from juvenile
detention upon an order being entered under paragraph (3), unless
the court determines that a delay in the release from detention is
reasonabl e pursuant to Section 737.

(b) (1) To facilitate coordination and cooperation among
agencies, the court may, at any time after apetition has been filed,
after giving notice and an opportunity to be heard, join in the
juvenile court proceedings any agency that the court determines
hasfailed to meet alegal obligation to provide servicesto aminor,
for whom a petition has been filed under Section 601 or 602, to a
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nonminor, asdescribed in Section 303, or to anonminor dependent,
as defined in subdivision (v) of Section 11400. In any proceeding
in which an agency is joined, the court shall not impose duties
upon the agency beyond those mandated by law. The purpose of
joinder under this section isto ensure the delivery and coordination
of legally mandated services to the minor. The joinder shall not
be maintained for any other purpose. Nothing in this section shall
prohibit agenciesthat have received notice of the hearing on joinder
from meeting prior to the hearing to coordinate services.

(2) The court has no authority to order services unless it has
been determined through the administrative process of an agency
that has been joined as a party, that the minor, nonminor, or
nonminor dependent is eligible for those services. With respect to
mental health assessment, treatment, and case management services
pursuant to an individualized education program developed
pursuant to Article 2 (commencing with Section 56320) of Chapter
4 of Part 30 of Division 4 of Title 2 of the Education Code, the
court’s determination shall be limited to whether the agency has
complied with that chapter.

(3) For the purposes of this subdivision, “agency” means any
governmental agency or any private service provider or individual
that receives federal, state, or local governmental funding or
reimbursement for providing servicesdirectly to achild, nonminor,
or nonminor dependent.

(c) If a minor has been adjudged a ward of the court on the
ground that the minor is aperson described in Section 601 or 602,
and the court finds that notice has been given in accordance with
Section 661, and if the court ordersthat a parent or guardian shall
retain custody of that minor either subject to or without the
supervision of the probation officer, the parent or guardian may
be required to participate with that minor in a counseling or
education program, including, but not limited to, parent education
and parenting programs operated by community colleges, school
districts, or other appropriate agencies designated by the court.

(d) (1) The juvenile court may direct any reasonable ordersto
the parents and guardians of the minor who is the subject of any
proceedings under this chapter as the court deems necessary and
proper to carry out subdivisions (a), (b), and (c), including orders
to appear before a county financial evaluation officer, to ensure
the minor’s regular school attendance, and to make reasonable
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effortsto obtain appropriate educational services necessary to meet
the needs of the minor.

(2) If counseling or other treatment services are ordered for the
minor, the parent, guardian, or foster parent shall be ordered to
participate in those services, unless participation by the parent,
guardian, or foster parent isdeemed by the court to beinappropriate
or potentially detrimental to the minor.

(e) The court may, after receipt of relevant testimony and other
evidence from the parties, affirm or reect the placement
determination. If the court regjects the placement determination,
the court may instruct the probation department to determine an
aternative placement for the ward, or the court may modify the
placement order to an alternative placement recommended by a
party to the case after the court has received the probation
department’ s assessment of that recommendation and other relevant
evidence from the parties.

SEC106:

SEC. 40. Section 727.4 of the Welfare and Institutions Code
isamended to read:

727.4. (@) (1) Notice of any hearing pursuant to Section 727,
727.2, or 727.3 shall be served by the probation officer to the
minor, the minor’s parent or guardian, any adult provider of care
to the minor including, but not limited to, foster parents, relative
caregivers, preadoptive parents, resource family, community care
facility, or foster family agency, and to the counsel of record if the
counsel of record was not present at the time that the hearing was
set by the court, by first-class mail addressed to the last known
address of the person to be notified, by personal service on those
persons, or by electronic service pursuant to Section 212.5, not
earlier than 30 days nor later than 15 days preceding the date of
the hearing. The notice shall contain a statement regarding the
nature of the status review or permanency planning hearing and
any change in the custody or status of the minor being
recommended by the probation department. The notice shall also
include astatement informing the foster parents, relative caregivers,
or preadoptive parents that they may attend all hearings or may
submit any information they deem relevant to the court in writing.
The foster parents, relative caregiver, and preadoptive parents are
entitled to notice and opportunity to be heard but need not be made
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parties to the proceedings. Proof of notice shall be filed with the
court.

(2) If thecourt or probation officer knowsor hasreason to know
that the minor is or may be an Indian child, any notice sent under
this section shall comply with the requirements of Section 224.2.

(b) At least 10 calendar days before each status review and
permanency planning hearing, after the hearing during which the
court orders that the care, custody, and control of the minor to be
under the supervision of the probation officer for placement
pursuant to subdivision (@) of Section 727, the probation officer
shall file a social study report with the court, pursuant to the
requirements listed in Section 706.5.

(¢) Theprobation department shall inform the minor, theminor’s
parent or guardian, and all counsel of record that a copy of the
socia study prepared for the hearing will be available 10 days
before the hearing and may be obtained from the probation officer.

(d) Asused in Article 15 (commencing with Section 625) to
Article 18 (commencing with Section 725), inclusive:

(1) “Foster care” meansresidential care provided in any of the
settings described in Section 11402 or 11402.01.

(2) “Atrisk of entering foster care’” meansthat conditionswithin
aminor’sfamily may necessitate the minor’sentry into foster care
unless those conditions are resolved.

(3) “Preadoptive parent” means a licensed foster parent who
has been approved for adoption by the State Department of Social
Services when it is acting as an adoption agency or by alicensed
adoption agency.

(4) “Date of entry into foster care” means the date that is 60
days after the date on which the minor was removed from their
home, unless one of the exceptions below applies:

(A) If theminor isdetained pending foster care placement, and
remains detained for more than 60 days, then the date of entry into
foster care meansthe date the court adjudges the minor award and
ordersthe minor placed in foster care under the supervision of the
probation officer.

(B) If, before the minor is placed in foster care, the minor is
committed to a ranch, camp, school, or other institution pending
placement, and remainsin that facility for more than 60 days, then
the “date of entry into foster care” is the date the minor is
physically placed in foster care.
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(C) If at thetime the wardship petition wasfiled, the minor was
a dependent of the juvenile court and in out-of-home placement,
then the “date of entry into foster care” is the earlier of the date
the juvenile court made a finding of abuse or neglect, or 60 days
after the date on which the child was removed from the child’s
home.

(5 “Reasonable efforts’ means:

(A) Efforts madeto prevent or eliminate the need for removing
the minor from the minor’s home.

(B) Efforts to make it possible for the minor to return home,
including, but not limited to, case management, counseling,
parenting training, mentoring programs, vocational training,
educational services, substance abuse treatment, transportation,
and therapeutic day services.

(C) Effortsto complete whatever steps are necessary to finalize
a permanent plan for the minor.

(D) In child custody proceedings involving an Indian child,
“reasonable efforts’ shall also include “active efforts’ as defined
in Section 361.7.

(6) “Relative” means an adult who is related to the minor by
blood, adoption, or affinity within the fifth degree of kinship
including stepparents, stepsiblings, and al relatives whose status
is preceded by the words “great,” “great-great,” “grand,” or the
spouse of any of these persons even if the marriage wasterminated
by death or dissolution. “Relative” shall also include an “ extended
family member” asdefined in Section 224.1 and thefederal Indian
Child Welfare Act (25 U.S.C. Sec. 1903(2)).

(7) “Hearing” means a noticed proceeding with findings and
orders that are made on a case-by-case basis, heard by either of
the following:

(A) A judicia officer, in a courtroom, recorded by a court
reporter.

(B) Anadministrative panel, provided that the hearing isastatus
review hearing and that the administrative panel meets the
following conditions:

(i) The administrative review shall be open to participation by
the minor and parents or legal guardians and all those persons
entitled to notice under subdivision (a).

(i) Theminor and their parentsor legal guardiansreceive proper
notice as required in subdivision (a).
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(iif) The administrative review panel is composed of persons
appointed by the presiding judge of the juvenile court, the
membership of which shall include at |east one person who is not
responsible for the case management of, or delivery of services
to, the minor or the parents who are the subjects of the review.

(iv) The findings of the administrative review panel shall be
submitted to the juvenile court for the court’s approval and shall
become part of the official court record.

SEC. 41. Section 10553.12 of the Welfare and I nstitutions Code
isamended to read:

10553.12. (@) Notwithstanding any other law, a federally
recognized tribe is authorized, but not required, to license or
approve a home for the purpose of foster or adoptive placement
of an Indian child pursuant to Section 224.1 of this code and the
federal Indian Child Welfare Act (25 U.S.C. Sec. 1915).

(b) An Indian child, as defined by subdivisions (a) and (b) of
Section 224, who has been removed pursuant to Section 361, from
the custody of their parents or Indian custodian may be placed in
atribally approved home, as defined in subdivision (r) of Section
224.1, pursuant to Section 1915 of thefederal Indian Child Welfare
Act.

(c) Tofacilitatethe availability of tribally approved homes that
have been fully approved in accord with federal law, including
completion of required background checks pursuant to Section
8712 of the Family Code, atribe or tribal organization may request
from the Department of Justice federal and state summary criminal
history information and Child Abuse Central Index Information
pursuant to paragraph (8) of subdivision (b) of Section 11170 of
the Penal Code regarding a prospective foster parent or adoptive
parent, an adult who resides or is employed in the home of an
applicant, aperson who hasafamilial or intimate relationship with
aperson living in the home of an applicant, or an employee of the
child welfare agency who may have contact with children.

(d) As used in this section, a “tribal organization” means an
entity designated by a federally recognized tribe as authorized to
approve homes consistent with the federal Indian Child Welfare
Act for the purpose of placing an Indian child into foster or
adoptive care, including the authority to conduct criminal record
and child abuse background checks of, and grant exemptions to,
individualswho are prospectivefoster parents or adoptive parents,
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an adult who resides or is employed in the home of an applicant
for approval, a person who has afamilia or intimate relationship
with a person living in the home of an applicant, or an employee
of the tribal organization who may have contact with children.

(e) A county social worker may placean Indian childinatribally
approved home without having to conduct a separate background
check, upon certification by the tribe or tribal organization of the
following:

(1) The tribe or tribal organization has completed a criminal
record background check in accord with the standards set forth in
Section 1522 of the Health and Safety Code, and a Child Abuse
Central Index Check pursuant to Section 1522.1 of the Health and
Safety Code, with respect to each of the individuals described in
subdivision (c).

(2) The tribe or tribal organization has agreed to report to a
county child welfare agency responsible for a child placed in the
tribally approved home, within 24 hours of notification to thetribe
or tribal organization by the Department of Justice, of any
subsequent state or federal arrest or disposition notification
provided pursuant to Section 11105.2 of the Penal Codeinvolving
an individual associated with the tribally approved home where
an Indian child is placed.

(3) If the tribe or tribal organization in its certification states
that the individual was granted a criminal record exemption, the
certification shall specify that the exemption was evaluated in
accord with the standards and limitations set forth in paragraph
(2) of subdivision (g) of Section 1522 of the Health and Safety
Code and was not granted to an individual ineligible for an
exemption under that provision.

(f) Tribal home approvals conducted in compliance with this
section are not subject to resource family approval requirements.

SEC. 42. Section 10553.13 of the Welfare and I nstitutions Code
isamended to read:

10553.13. (@ (1) The Tribaly Approved Homes
Compensation Program is hereby established to provide funding,
as described in this section, to eligible Indian tribes to assist in
funding the costs associated with recruiting and approving homes
for the purpose of foster or adoptive placement of an Indian child
pursuant to the California Indian Child Welfare Act and the federal
Indian Child Welfare Act, as described in Section 10553.12.
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Funding is limited to eligible Indian tribes as described in
subdivision (b).

(2) Subject to an appropriation in the annual Budget Act for the
express purpose described in paragraph (1), the department shall
provide each eligible Indian tribe, as described in subdivision (b),
an annual allocation of seventy-five thousand dollars ($75,000)
for the purpose described in paragraph (1). If the annual Budget
Act providesfor an allocation of more than seventy-five thousand
dollars ($75,000) per eligible tribe, then each digible tribe shall
receive an adjusted allocation within and for that samefiscal year.
The adjusted allocation shall be based on a methodology
considering the number of Indian children in foster care or
prospective adoptive placements through the juvenile court. The
allocation methodology and the implementation plan shall be
established by the department in government-to-government
consultation with tribesno later than June 30, 2023. The department
shall provide an update to legidlative staff and stakeholders on the
progress of implementation of this section, preferably by January
1, 2023, but no later than February 1, 2023.

(3) For purposesof this section, the following definitions apply:

(A) “Department” means the State Department of Social
Services.

(B) “Indian tribe” means any federally recognized Indian tribe
located in California or with lands that extend into California.

(b) To be€dligible for an alocation of funds under this section,
an Indian tribe shall enter into an agreement with the department
pursuant to subdivision (a) of Section 10553.1 or in accordance
with Section 1919 of Title 25 of the United States Code. An Indian
tribe may designate another entity to administer the allocation of
funds on a tribe’s behalf upon designation by the tribe for this
purpose. An Indian tribe that seeks funding pursuant to this section
shall submit a letter of interest to the department each year by a
deadline  established by the department through
government-to-government consultation with tribes. The agreement
shall contain, but not be limited to, the following terms:

(1) A timelinefor the distribution of funds by the department.

(2) A description of how the tribe will administer the funds.

(3) A description of the tribe's staffing needs to administer the
program, including recruitment, retention, and training.
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(4) The estimated number of homes the tribe will assess and
potentially approve for foster or adoptive placement per year.

(5) Thenumber of existing foster or prospective adoptive homes
approved by thetribe, if applicable.

(6) A description of theexisting or planned recruitment activities
and processes that will be developed, including meeting criminal
background check requirements.

(7) If the tribe plans to designate another entity to administer
the funds, the name of that entity.

() Anlindiantribethat receivesfunding pursuant to thissection
shall submit a progress report to the department. The progress
report shall be submitted to the department on or before September
1 following the close of the fiscal year in which the tribe received
an allocation. The progressreport shall include all of thefollowing
information for the fiscal year that was funded:

(1) A description of how the tribe administered the funds.

(2) A description of how the fundswere used to meet thetribe's
staffing needs to administer the program, including recruitment,
retention, and training.

(3) The number of homes the tribe assessed and approved for
foster or adoptive placement for the fiscal year the funds were
allocated.

(4) Thenumber of existing foster or prospective adoptive homes
approved by the tribe, if applicable.

(5) A description of theexisting or planned recruitment activities
and processesthat were devel oped, including meeting the criminal
background check requirements.

(d) The department shall annually provide to the budget
committees of the L egidature areport summarizing theinformation
and data provided by the Indian tribes in their progress reports to
the department. The annual report shall be submitted to the budget
committees no later than January 31 following the close of the
fiscal year covered by thetribe’s progress reports. The report shall
include, but be not be limited to, all of the following:

(1) The total amount of funds allocated by the department for
the program.

(2) The number of tribes that received an allocation of funds
during the fiscal year and the amount of funds allocated to each
tribe.
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(3) A summary of the data submitted to the department by the
tribes pursuant to paragraphs (1) to (3), inclusive, of subdivision
(©.
() The department shall seek federal approvals or waivers
necessary to claim federal reimbursement under Title IV-E of the
federal Social Security Act (42 U.S.C. Sec. 670 et seq.) in order
to maximize funding for the purpose described in this section.

(f) An agreement entered into pursuant to this section may be
revoked by either party upon a 180-day written notice to the other
party.

(g) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may issue written guidance to implement,
interpret, or make specific this section without taking any
regulatory action.
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SEC. 43. Section 11391 of the Welfare and Institutions Code
isamended to read:

11391. For purposes of this article, the following definitions
shall apply:

(@ “Kinship Guardianship Assistance Payments (Kin-GAP)”
means the aid provided on behalf of children eligible for federal
financial participation under Section 671(a)(28) of Title 42 of the
United States Code in kinship care under the terms of this article.

(b) “Kinship guardian” means a person who meets both of the
following criteria:

(1) The person has been appointed the legal guardian of a
dependent child pursuant to Section 366.26 or Section 360 or a
ward of the juvenile court pursuant to subdivision (d) of Section
728.

(2) The personisarelative of the child.

(c) “Relative,” subject to federal approval of amendments to
the state plan, means any of the following:

(1) An adult who isrelated to the child by blood, adoption, or
affinity within the fifth degree of kinship, including stepparents,
stepsiblings, and all relativeswhose statusis preceded by thewords
“great,” “great-great,” or “grand” or the spouse of any of those
persons even if the marriage was terminated by death or
dissolution.

(2) Anadult who meetsthe definition of an approved, nonrel ated
extended family member, as described in Section 362.7.
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(3 An adult who is either a member or citizen of the Indian
child’s tribe, or an Indian custodian, as defined in Section 224.1
of this code and Section 1903(6) of Title 25 of the United States
Code.

(4) An adult who is the current foster parent of a child under
the juvenile court’sjurisdiction, who has established a significant
and family-like relationship with the child, and the child and the
county child welfare agency, probation department, Indian tribe,
consortium of tribes, or tribal organization that has entered into
an agreement pursuant to Section 10553.1 identify this adult as
the child’s permanent connection.

(5 An adult who meets the definition of an extended family
member as described in Section 1903 of the federal Indian Child
Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(d) “Sibling” means a child related to the identified eligible
child by blood, adoption, or affinity through a common legal or
biological parent.

(e) “Approved home of the prospectiverelative guardian” means
either of the following:

(1) Thehome of arelative who has been approved asaresource
family home pursuant to Section 16519.5 of this code, or Section
1517 of the Health and Safety Code.

(2) The home of arelative who has been approved as atribally
approved home, as defined in subdivision (r) of Section 224.1.

SEC. 44. Section 11401 of the Welfare and Institutions Code
isamended to read:

11401. Aidinthe form of AFDC-FC shall be provided under
this chapter on behalf of any child under 18 years of age, and to
any nonminor dependent who meets the conditions of any of the
following subdivisions:

(& The child has been relinquished, for purposes of adoption,
to a licensed adoption agency, or the department, or the parental
rights of either or both of the child's parents have been terminated
after an action under the Family Code has been brought by a
licensed adoption agency or the department, provided that the
licensed adoption agency or the department, if responsible for
placement and care, provides to those children all services as
required by the department to children in foster care.

(b) The child has been removed from the physical custody of
the child’s parent, relative, or guardian as a result of a voluntary
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placement agreement or ajudicial determination that continuance
in the home would be contrary to the child’s welfare and that, if
the child was placed in foster care, reasonable efforts were made,
consistent with Chapter 5 (commencing with Section 16500) of
Part 4, to prevent or eliminate the need for removal of the child
from the child’shome and to makeit possible for the child to return
to the child’s home, and any of the following applies:

(1) The child has been adjudged a dependent child of the court
on the grounds that the child is a person described by Section 300.

(2) The child has been adjudged a ward of the court on the
grounds that the child is a person described by Sections 601 and
602, or the child or nonminor is under the transition jurisdiction
of the juvenile court pursuant to Section 450.

(3) The child has been detained under a court order, pursuant
to Section 319 or 636, that remains in effect.

(4) The child's or nonminor’'s dependency jurisdiction, or
transition jurisdiction pursuant to Section 450, has resumed
pursuant to Section 387, or subdivision (a), (€), or (f) of Section
388.

(c) The child has been voluntarily placed by the child’s parent
or guardian pursuant to Section 11401.1.

(d) Thechildislivinginthehomeof anonrelated legal guardian,
or the nonminor isliving in the home of aformer nonrelated legal
guardian.

(e) The child isanonminor dependent who is placed pursuant
to a mutual agreement as set forth in subdivision (u) of Section
11400, under the placement and care responsibility of the county
child welfare services department, an Indian tribe that entered into
an agreement pursuant to Section 10553.1, or the county probation
department, or the child isanonminor dependent reentering foster
care placement pursuant to a voluntary agreement, as set forth in
subdivision (z) of Section 11400.

(f) Thechild hasbeen placedinfoster care under the California
Indian Child Welfare Act and the federal Indian Child Welfare
Act. Sections 11402, 11404, and 11405 shall not be construed as
limiting paymentsto Indian children, as defined in the California
Indian Child Welfare Act and the federal Indian Child Welfare
Act, placed in accordance with that act.
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(g) To be €ligible for federa financial participation, the
conditions described in paragraph (1), (2), (3), or (4) shall be
satisfied:

(1) (A) The child meets the conditions of subdivision (b).

(B) The child has been deprived of parental support or care for
any of the reasons set forth in Section 11250.

(C) The child has been removed from the home of arelative as
defined in Section 233.90(c)(1) of Title 45 of the Code of Federal
Regulations, as amended.

(D) The requirements of Sections 671 and 672 of Title 42 of
the United States Code, as amended, have been met.

(2) (A) The child meets the requirements of subdivision (h).

(B) The requirements of Sections 671 and 672 of Title 42 of
the United States Code, as amended, have been met.

(C) Thisparagraph shall beimplemented only if federal financial
participation is available for the children described in this
paragraph.

(3 (A) The child has been removed from the custody of the
child’s parent, relative, or guardian as a result of a voluntary
placement agreement or ajudicial determination that continuance
in the home would be contrary to the child’'s welfare and that, if
the child was placed in foster care, reasonabl e efforts were made,
consistent with Chapter 5 (commencing with Section 16500) of
Part 4, to prevent or eliminate the need for removal of the child
from the child’shome and to make it possiblefor the child to return
to the child's home, or the child is a nonminor dependent who
satisfies the removal criteria in Section 472(a)(2)(A)(i) of the
federal Social Security Act (42 U.S.C. Sec. 672 (a)(2)(A)(i)) and
agrees to the placement and care responsibility of the placing
agency by signing the voluntary reentry agreement, as set forthin
subdivision (z) of Section 11400, and any of thefollowing applies:

(i) The child has been adjudged a dependent child of the court
on the grounds that the child is a person described by Section 300.

(if) The child has been adjudged a ward of the court on the
grounds that the child is a person described by Sections 601 and
602 or the child or nonminor is under the transition jurisdiction of
the juvenile court, pursuant to Section 450.

(iif) The child has been detained under a court order, pursuant
to Section 319 or 636, that remains in effect.
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(iv) The child’'s or nonminor’'s dependency jurisdiction, or
transition jurisdiction pursuant to Section 450, has resumed
pursuant to Section 387, or subdivision (a), (€), or (f) of Section
388.

(B) The child has been placed in an eligible foster care
placement, as set forth in Section 11402.

(C) The requirements of Sections 671 and 672 of Title 42 of
the United States Code have been satisfied.

(D) Thisparagraph shall beimplemented only if federal financial
participation is available for the children described in this
paragraph.

(4) With respect to anonminor dependent, in addition to meeting
the conditions specified in paragraph (1), the requirements of
Section 675(8)(B) of Title 42 of the United States Code have been
satisfied. With respect to a former nonminor dependent who
reenters foster care placement by signing the voluntary reentry
agreement, as set forth in subdivision (z) of Section 11400, the
requirements for AFDC-FC eligibility of Section 672(a)(3)(A) of
Title 42 of the United States Code are satisfied based on the
nonminor’s status as a child-only case, without regard to the
parents, legal guardians, or othersin the assistance unit in the home
from which the nonminor was originally removed.

(h) The child meetsall of the following conditions:

(1) Thechild has been adjudged to be a dependent child or ward
of the court on the grounds that the child is a person described in
Section 300, 601, or 602.

(2) Thechild’'sparent also has been adjudged to be a dependent
child or nonminor dependent of the court on the grounds that the
child’'s parent is a person described by Section 300, 450, 601, or
602 and is receiving benefits under this chapter.

(3) Thechildis placed in the same licensed or approved foster
care facility in which the child’s parent is placed and the child's
parent isreceiving reunification services with respect to that child.

SEC. 45. Section 11462.022 of the Welfare and Institutions
Code is amended to read:

11462.022. (a) Upon meeting the licensure requirements
pursuant to Section 1530.8 of the Health and Safety Code, a county
child welfare agency operating a temporary shelter care facility,
as defined in Section 1530.8 of the Health and Safety Code, shall
comply with this section.
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(b) Prior to detaining the child in the temporary shelter care
facility, the child welfare agency shall make reasonable efforts,
consistent with current law, to place the child with arelative, tribal
member, nonrelative extended family member, or in a licensed,
certified, approved or tribally approved foster family home or
approved resource family. When the child welfare agency has
reason to believe that the child is or may be an Indian child, the
agency shall make active efforts to comply with the California
Indian Child Welfare Act and the federal Indian Child Welfare
Act placement preferences, as required by—subdivisiten—{k)—of
Section 361.31.

(c) A child may be detained or placed in a temporary shelter
care facility only for the duration necessary to enable the county
placing agency to perform the required assessments and to
appropriately place the child.

(d) Upon admission, the temporary shelter care facility shall
provide each child with health, mental health, and developmental
screenings, as applicable. Commencing when a child is admitted
into a temporary shelter care facility, and continuing until the
child’sdischarge from thefacility, the county welfare agency shall
continuousdly striveto identify and place the child in an appropriate
licensed or approved home or facility.

(e) The temporary shelter care facility shall ensure that the
following services, at a minimum, are identified in the facility’s
plan of operation and are available to children detained at the
facility:

(1) Medical, developmental, behavioral, and mental health
assessments based on the information obtained through the
screenings required pursuant to subdivision (d).

(2) Based on the screening, assessments, and other information
obtained about the child, identification of the appropriate placement
resources that meet the child’s needs.

(3) Trauma-informed services and interventions.

(4) Crisisintervention services.

(5) Care and supervision provided by trauma-informed trained
and qualified staff.

(6) Referrals to and coordination with service providers who
can meet the medical, developmental, behavioral, or mental health
needs of the child identified upon admission.
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(7) Educational services to ensure the child’'s educational
progress, including efforts to maintain the child inhiser-her their
school of originif practical.

(8) Visitation services, including the ability to provide
court-ordered, supervised visitation.

(9 Structured indoor and outdoor activities, including
recreational and social programs.

(10) Transportation and other forms of support to ensure, to the
extent possible, the child’s ability to attend and participate in
important milestone events.

(11) Mentorship and peer support-type programs.

() (1) Innocaseshdl thedetention or placement in atemporary
shelter care facility exceed 10 calendar days. For any stay that
exceeds 10 calendar days, the child welfare agency shall submit
awritten report to the department, within 24 hours of an overstay,
that shall include a description of the reasons and circumstances
for the child's overstay, and shall be signed by the county child
welfare agency director or-hiserher their designee. The department
may choose not to issue a citation to the county for a violation of
the 10-day placement limit when, based on the information
contained in the report, the overstay is reasonable and the county
is complying with subdivision (d).

(2) The child welfare agency may permit any child or youth to
access assessment and other services described in subdivision (d)
or (e) whilein an out-of-home placement.

(3) To ensure the protection of children placed in temporary
shelter care facilities, the child welfare agency shall separate
children placed in temporary shelter care facilities pursuant to
subdivision (b) from children returning to the shelter dueto afailed
placement, when possible, when circumstances warrant that
separation. Temporary shelters shall staff as necessary to
adequately supervise children to ensure an appropriate environment
for al children present.

(g) At the request of the county, the department shall provide
technical assistance necessary for the implementation of this
section.

(h) The department, in consultation with the counties, shall
provide a report to the Legislature no later than January 1, 2021,
that shall include the number of children and youth served by
temporary shelter carefacilities, characteristics of children detained
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in these facilities, and whether there is a continued need for the
licensing and operation of temporary shelter care facilities.

SEC. 46. Section 16500.9 of the Welfare and Institutions Code
isamended to read:

16500.9. Thedepartment shall establish one full-time position,
within the office of the director, to assist counties in complying
with the California Indian Child Welfare Act, the federal Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et-seg) seg.), and related
state laws, regulations, and rules of court. This assistance shall
include, but not be limited to, al of the following:

(@) Acting as a clearinghouse for up-to-date information
regarding tribes within and outside of the state.

(b) Providing information and support regarding the
requirements of laws, regulations, and rules of court in juvenile
dependency casesinvolving achild who is subject to the California
Indian Child Welfare Act and the federal Indian Child Welfare
Act.

(c) Providing or coordinating training and technical assistance
for counties regarding the requirements described in subdivision
(b).
SEC. 47. Section 16501 of the Welfare and Institutions Code
isamended to read:

16501. (a) (1) Asusedinthischapter,“child welfareservices’
means public social services that are directed toward the
accomplishment of any or all of the following purposes:

(A) Protecting and promoting the welfare of al children,
including disabled, homeless, dependent, or neglected children.

(B) Preventing or remedying, or assisting in the solution of
problems that may result in, the neglect, abuse, exploitation, or
delinquency of children.

(C) Preventing the unnecessary separation of children from their
families by identifying family problems, assisting families in
resolving their problems, and preventing breakup of the family
where the prevention of child removal is desirable and possible.

(D) Restoringto their families children who have been removed,
by the provision of services to the child and the families.

(E) ldentifying childrento be placed in suitable adoptive homes,
in cases where restoration to the biological family is not possible
or appropriate.
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(F) Ensuring adequate care of children away from their homes,
in cases where the child cannot be returned home or cannot be
placed for adoption.

(2) “Child welfare services” also means services provided on
behalf of children alleged to be the victims of child abuse, neglect,
or exploitation. The child welfare services provided on behalf of
each child represent a continuum of services, including emergency
response services, family preservation services, family maintenance
services, family reunification services, and permanent placement
services, including supportive transition services. The individual
child’s case plan is the guiding principle in the provision of these
services. The case plan shall be developed within a maximum of
60 days of the initial removal of the child or of the in-person
response required under subdivision (f) if the child has not been
removed from their home, or by the date of the dispositional
hearing pursuant to Section 358, whichever comesfirst.

(3) “Child welfare services’ are best provided in a framework
that integrates service planning and delivery among multiple
service systems, including the mental heath system, using a
team-based approach, such as a child and family team. A child
and family team brings together individuals that engage with the
child or youth and family in assessing, planning, and delivering
services consistent with paragraph (1) of subdivision (d) of Section
16501.1. Use of ateam approach increases efficiency, and thus
reduces cost, by increasing coordination of formal services and
integrating the natural and informal supports availableto the child
or youth and family.

(4) “Child and family team” means agroup of individuals who
are convened by the placing agency and who are engaged through
a variety of team-based processes to identify the strengths and
needs of the child or youth and their family, and to help achieve
positive outcomes for safety, permanency, and well-being. The
child and family team shall have the same meaning asthe “family
and permanency team,” as described in Section 675a(c)(1)(B)(ii)
of Title 42 of the United States Code.

(A) The activities of the team shall include, but not be limited
to, al of the following:

(i) Providing input into the development of a child and family
plan that is strengths-based, needs-driven, and culturally relevant.
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(i) Providing input into the placement decision made by the
placing agency and the servicesto be provided in order to support
the child or youth.

(iii) On and after October 1, 2021, for a child placed into a
short-term residential therapeutic program, providing input into
al of the following:

(I) Required determinations by a qualified individual pursuant
to subdivision (g) of Section 4096.

(I1) Required components of the case plan, including those
specified in subparagraph (C) of paragraph (2) of subdivision (d)
of Section 16501.1.

(111) Development of the plan for family-based aftercare services
described in Section 4096.6.

(B) (i) Thechildand family team processshall engagethechild
or youth, the child’'s family, and other people important to the
family or to the child or youth in meeting the objectives set forth
in subparagraph (A). The child and family team shall also include
representatives who provide formal supports to the child or youth
and family when appropriate, including, but not limited to, all of
the following:

(1) Thecaregiver.

(I1) The placing agency caseworker.

(111 A representative from afoster family agency or short-term
residential therapeutic program with which a child or youth is
placed.

(V) A county mental health representative.

(V) A representative from the regional center if the child is
eligible for regional center services.

(V1) The child or youth’s Court-Appointed Special Advocate,
if one has been appointed, unless the child or youth objects.

(V1) A representative of the child or youth's tribe or Indian
custodian, as applicable.

(if) Asappropriate, the child and family team also may include
other formal supports, such as substance use disorder treatment
professionals and educational professionals, providing servicesto
the child or youth and family. For purposes of this definition, the
child and family team also may include extended family and
informal support persons, such as friends, coaches, faith-based
connections, and tribes as identified by the child or youth and
family. If placement into a short-term residential therapeutic
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program or afoster family agency that providestreatment services
has occurred or is being considered, the mental health
representative is required to be a licensed mental health
professional. Any party to the child's case who is represented by
an attorney may consult with their attorney regarding this process.
The child or youth and their family may request specific persons
to beincluded on the child and family team. Nothing shall preclude
another agency serving the child or youth from convening ateam
in collaboration with the placing agency.

(5) “Child and family team meeting” means a convening of all
or some members of the child and family team. A child and family
team meeting may be requested by any member of the child and
family team.

(A) Upon the scheduling of a child and family team meeting, a
notification shall be provided to the child or youth, their parent or
guardian, and the caregiver.

(B) The occurrence of the child and family team meeting shall
be documented in the court report that is prepared pursuant to
Section 358.1 or 366.1.

(C) (i) The child’'s court-appointed educational rights holder,
if someone other than the parent, guardian, or caregiver, shall be
invited to the child and family team meeting if either of the
following applies:

() The child and family team will develop and implement a
placement preservation strategy pursuant to Section 16010.7.

(I1) Thechild and family team will discuss a placement change.

(if) The child and family team shall discussif remaining in the
school of originisin the child’s best interest.

(iii) Pursuant to, and in accordance with, Section 48853.5 of
the Education Code, if the child’s educational rights holder
determines that remaining in, or returning to, the child’s school of
originisin the child's best interest, the child and family team, in
consultation with thefoster care educational liaison, shall determine
an appropriate transportation plan for the child to attend their
school of origin and any available extracurricular activities.

(6) Child welfare services may include, but are not limited to,
arange of service-funded activities, including case management,
counseling, emergency shelter care, emergency in-home caretakers,
temporary in-home caretakers, respite care, therapeutic day
services, teaching and demonstrating homemakers, parenting
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training, substance abuse testing, transportation, and specialized
permanency services. These service-funded activities shall be
available to children and their families in al phases of the child
welfare program in accordance with the child’'s case plan and
departmental regulations. Funding for services is limited to the
amount appropriated in the annual Budget Act and other available
county funds.

(7) Service-funded activitiesto be provided may be determined
by each county, based upon individual child and family needs as
reflected in the service plan.

(8) As used in this chapter, “emergency shelter care’” means
emergency shelter provided to children who have been removed
pursuant to Section 300 from their parent or parents or their
guardian or guardians. The department may establish, by
regulation, the time periods for which emergency shelter care shall
be funded. For the purposes of this paragraph, “emergency shelter
care” may include “transitional shelter care facilities’” as defined
in paragraph (11) of subdivision (a) of Section 1502 of the Health
and Safety Code.

(9) Asusedinthis chapter, “specialized permanency services’
means servicesto assist achild or nonminor dependent whose case
plan is for permanent placement or supportive transition to
adulthood in achieving a permanent family through reunification,
adoption, legal guardianship, or other lifelong connection to caring
adults, including at least one adult who will provide a permanent,
parent-like relationship for the child or nonminor dependent.
Specialized permanency services are designed for and with the
child to address the child’s history of trauma, separation, and | oss.
“Specialized permanency services’ may include all of the
following:

(A) Medicaly necessary mental health services, if the medical
necessity criteria for Medi-Cal specialty mental health services,
as described in Section 1830.205 or 1830.210 of Title 9 of the
California Code of Regulations, is met, as needed to ameliorate
impairmentsin significant areas of life functioning that may reduce
the likelihood of the child or nonminor dependent achieving a
permanent family, and may include other services designed to
address the child’s or nonminor dependent’s history of trauma,
grief, loss, stigma, and rejection that reduce the likelihood of the
child or nonminor dependent achieving a permanent family.
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(B) Permanency support core services, as appropriateto achieve,
stabilize, and sustain the child or nonminor dependent in a
permanent family.

(C) Servicesdesigned to preparetheidentified permanent family
to meet the child’s or nonminor dependent’s needs, set appropriate
expectations before and after permanency isachieved, and stabilize
the placement.

(b) Asusedinthischapter, “respite care” meanstemporary care
for periods not to exceed 72 hours, and, in order to preserve the
placement, may be extended up to 14 days in any one month
pending the development of policiesand regulationsin consultation
with county placing agencies and stakeholders. This care may be
provided to the child’s parents or guardians. This care shall not be
limited by regulation to care over 24 hours. These services shall
not be provided for the purpose of routine, ongoing childcare.

(c) The county shall provide child welfare services as needed
pursuant to an approved service plan and in accordance with
regulations promulgated, in consultation with the counties, by the
department. Counties may contract for service-funded activities,
as defined in paragraph (1) of subdivision (a). Counties shall not
contract for needs assessment, client eligibility determination, or
any other activity as specified by regulations of the State
Department of Social Services, except as specifically authorized
in Section 16100.

(d) This chapter shall not be construed to affect duties that are
delegated to probation officers pursuant to Sections 601 and 654.

(e) A county may utilize volunteer individuals to supplement
professional child welfare services by providing ancillary support
services in accordance with regulations adopted by the State
Department of Socia Services.

(f) Asusedinthischapter, emergency response services consist
of aresponse system providing in-person response, 24 hours aday,
seven days aweek, to reports of abuse, neglect, or exploitation, as
required by Article 2.5 (commencing with Section 11164) of
Chapter 2 of Title 1 of Part 4 of the Penal Code for the purpose of
investigation pursuant to Section 11166 of the Penal Code and to
determine the necessity for providing initial intake services and
crisis intervention to maintain the child safely in their own home
or to protect the safety of the child. County welfare departments
shall respond to any report of imminent danger to a child
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immediately and al other reports within 10 calendar days. An
in-person response is not required when the county welfare
department, based upon an evaluation of risk, determines that an
in-person response is not appropriate. This evaluation includes
collateral contacts, areview of previousreferrals, and other relevant
information, as indicated.

(g) As used in this chapter, family maintenance services are
activities designed to provide in-home protective services to
prevent or remedy neglect, abuse, or exploitation, for the purposes
of preventing separation of children from their families.

(h) As used in this chapter, family reunification services are
activities designed to provide time-limited foster care services to
prevent or remedy neglect, abuse, or exploitation, when the child
cannot safely remain at home, and needs temporary foster care,
while services are provided to reunite the family.

(i) (1) Asused in this chapter, permanent placement services
are activities designed to provide an aternate permanent family
structure for children who, because of abuse, neglect, or
exploitation, cannot safely remain at home and who are unlikely
to ever return home. These services shall be provided on behalf
of children for whom there has been ajudicial determination of a
permanent plan for adoption, legal guardianship, placement with
afit and willing relative, or continued foster care placement, and,
as needed, shall include supportive transition services to nonminor
dependents, as described in subdivision (v) of Section 11400.

(2) For purposes of this section, “another planned permanent
living arrangement” means a permanent plan ordered by the court
for achild 16 yearsof age or older or anonminor dependent, when
there is a compelling reason or reasons to determine that it is not
in the best interest of the child or nonminor dependent to return
home, be placed for adoption, be placed for tribal customary
adoption in the case of an Indian child, or be placed with afit and
willing relative. Placement in a group home, or, on and after
January 1, 2017, ashort-term residential therapeutic program, shall
not be the identified permanent plan for any child or nonminor
dependent.

() Asusedinthischapter, family preservation servicesinclude
those services specified in Section 16500.5 to avoid or limit
out-of-home placement of children, and may include those services
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specified in that section to place children in the least restrictive
environment possible.

(k) (1) (A) In any county electing to implement this
subdivision, all county welfare department employees who have
frequent and routine contact with children shall, by February 1,
1997, and all welfare department employees who are expected to
have frequent and routine contact with children and who are hired
on or after January 1, 1996, and all such employees whose duties
change after January 1, 1996, to include frequent and routine
contact with children, shall, if the employees provide services to
children who are alleged victims of abuse, neglect, or exploitation,
sign a declaration under penalty of perjury regarding any prior
criminal conviction, and shall provide a set of fingerprints to the
county welfare director.

(B) The county welfare director shall secure from the
Department of Justice acriminal record to determine whether the
employee has ever been convicted of a crime other than a minor
traffic violation. The Department of Justice shall deliver the
criminal record to the county welfare director.

(C) If it is found that the employee has been convicted of a
crime, other than a minor traffic violation, the county welfare
director shall determinewhether thereis substantial and convincing
evidence to support a reasonable belief that the employee is of
good character so as to justify frequent and routine contact with
children.

(D) Anexemption shall not be granted pursuant to subparagraph
(C) if the person has been convicted of a sex offense against a
minor, or has been convicted of an offense specified in Section
220, 243.4, 264.1, 273d, 288, or 289 of the Penal Code, or in
paragraph (1) of Section 273a of, or subdivision (a) or (b) of
Section 368 of, the Penal Code, or has been convicted of an offense
specified in subdivision (c) of Section 667.5 of the Penal Code.
The county welfare director shall suspend such a person from any
duties involving frequent and routine contact with children.

(E) Notwithstanding subparagraph (D), the county welfare
director may grant an exemption if the employee or prospective
employee, who was convicted of a crime against an individual
specified in paragraph (1) or (7) of subdivision (c) of Section 667.5
of the Penal Code, has been rehabilitated as provided in Section
4852.03 of the Penal Code and has maintai ned the conduct required
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in Section 4852.05 of the Penal Code for at least 10 years and has
the recommendation of the district attorney representing the
employee’s or prospective employee’'s county of residence, or if
the employee or prospective employee has received a certificate
of rehabilitation pursuant to Chapter 3.5 (commencing with Section
4852.01) of Title 6 of Part 3 of the Penal Code. In that case, the
county welfare director may give the employee or prospective
employee an opportunity to explain the conviction and shall
consider that explanation in the evaluation of the crimina
conviction record.

(F) If criminal record information has not been recorded, the
county welfare director shall cause a statement of that fact to be
included in that person’s personnel file.

(2) For purposes of this subdivision, a conviction means a plea
or verdict of guilty or a conviction following a plea of nolo
contendere. An action that the county welfare director is permitted
to take following the establishment of a conviction may be taken
when thetimefor appeal has elapsed, or the judgment of conviction
has been affirmed on appeal or when an order granting probation
is made suspending the imposition of sentence, notwithstanding
asubsequent order pursuant to Sections 1203.4 and 1203.4a of the
Penal Code permitting the person to withdraw their plea of guilty
and to enter a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusation, information, or indictment.
For purposes of this subdivision, the record of a conviction, or a
copy thereof certified by the clerk of the court or by ajudge of the
court in which the conviction occurred, shall be conclusive
evidence of the conviction.

() (1) Consistent with Section 675a(c)(1)(D) of Title 42 of the
United States Code, “qualified individual” means a trained
professional or licensed clinician responsible for conducting the
determination described in subdivision (g) of Section 4096 and
determining the most effective and appropriate placement for a
child. In the case of an Indian child, as defined in Section 224.1,
a person may be designated by the child’s tribe as the qualified
individua pursuant to this subdivision and asdefined in subdivision
(c) of Section 224.6. In the absence of that designation, the
qualified individual shall have specialized knowledge of, training
about, or experience with, tribes and the California Indian Child
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Welfare Act and federa Indian Child Welfare Act of 1978 (25
U.S.C. Sec. 1901 et seq.).

(2) Except asprovidedin paragraph (3), the quaified individual
shall not be an employee of the IV-E agency and shall not be
connected to, or affiliated with, any placement setting in which
the IV-E agency places children.

(3) (A) Thedepartment shall seek approval from the Secretary
of the United States Department of Health and Human Services
for authorization to permit employees of the 1V-E agency or an
individual connected to, or affiliated with, a placement setting to
serve as the qualified individual who conducts the assessment
described in subdivision (g) of Section 4096. A request for approval
shall describe the process through which the department may
certify that an employee of a Title IV-E agency, or individual
connected to or affiliated with aplacement setting, and designated
as a qualified individual will maintain objectivity in conducting
the assessment and determination of the most effective and
appropriate placement for a child or nonminor dependent.

(B) Any process devel oped pursuant to subparagraph (A) shall
be developed jointly with the State Department of Health Care
Services and in consultation with the State Department of
Developmental Services, the State Department of Education,
county child welfare, probation, and behavioral health agencies,
and other interested stakeholders.

(C) If approva is granted, the department and the State
Department of Health Care services shall issue joint instructions
to counties regarding the process for the department to approve a
joint request and plan submitted to the department by a county
placing agency and behavioral health plan to permit an individual
who is an employee of a Title IV-E agency or connected to, or
affiliated with, a IV-E placement setting to serve as a qualified
individual.

(4) Notwithstanding the rulemaking provisons of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement, interpret, or make specific
this subdivision by means of al-county letters or similar
instructions from the department until regulations are adopted.
These all-county letters or similar written instructions shall have
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the same force and effect as regulations until the adoption of
regulations.

SEC. 48. Section 16504.6 of the Welfare and Institutions Code
isamended to read:

16504.6. The State Department of Social Servicesshall evaluate
arequest from an Indian tribe to exempt acrimethat is exemptible
under Section 1522 of the Health and Safety Code, if needed, to
allow placement into an Indian home that the tribe has designated
for placement under Section 361.31 of this code and the federal
Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.). However,
the tribe may request that the county with jurisdiction over the
child evaluate the exemption request. Once a tribe has elected to
have the exemption request reviewed by either the State
Department of Social Services or the county, the exemption
decision may only be made by that entity. Nothing in this section
limits the duty of a county social worker to evaluate the home for
placement or to gather information needed to evaluate an
exemption request.

SEC. 49. Section 16507.4 of the Welfare and Institutions Code
isamended to read:

16507.4. (@) Notwithstanding any other provisions of this
chapter, voluntary family reunification services shall be provided
without feeto familieswho qualify, or would qualify if application
had been made therefor, as recipients of public assistance under
theAid to Familieswith Dependent Children program as described
in the State Plan in effect on July 1, 1996. If the family is not
qualified for aid, voluntary family reunification services may be
utilized, provided that the county seeks reimbursement from the
parent or guardian on astatewide diding scale according to income
as determined by the State Department of Social Services and
approved by the Department of Finance. The fee may be waived
if the social worker determines that the payment of the fee may
be a barrier to reunification. Section 17552 of the Family Code
shall also apply.

(b) An out-of-home placement of a minor without adjudication
by the juvenile court may occur only when al of the following
conditions exist:

(1) Thereisamutual decision between the child’s parent, Indian
custodian, or guardian and the county welfare department in
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accordance with regulations promul gated by the State Department
of Socia Services.

(2) There is a written agreement between the county welfare
department and the parent or guardian specifying the terms of the
voluntary placement. The State Department of Social Services
shall develop aform for voluntary placement agreementsthat shall
be used by all counties. The form shall indicate that foster care
under the Aid to Families with Dependent Children program is
available to those children.

(3) In the case of an Indian child, in accordance with the
California Indian Child Welfare Act and Section 1913 of the
federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et
seg.), the following criteria are met:

(A) The parent or Indian custodian’s consent to the voluntary
out-of-home placement is executed in writing at least 10 days after
the child’'s birth and recorded before a judge.

(B) Thejudge certifies that the terms and consequences of the
consent were fully explained in detail in English and were fully
understood by the parent or that they were interpreted into a
language that the parent understood.

(C) A parent of an Indian child may withdraw hisor her consent
to a voluntary foster care placement or voluntary termination of
parental rights or relinquishment for any reason at any time and
the child shall be returned to the parent.

(D) The placement complieswith preferences set forthin Section
361.31.

(¢) Inthecaseof avoluntary placement pending relinquishment,
a county welfare department shall have the option of delegating
to a licensed private adoption agency the responsibility for
placement by the county welfare department. If adelegation occurs,
the voluntary placement agreement shall be signed by the county
welfare department, the child’s parent or guardian, and the licensed
private adoption agency.

(d) The State Department of Social Services shall amend its
plan pursuant to Part E (commencing with Section 670) of
Subchapter 1V of Chapter 7 of Title 42 of the United States Code
in order to conform to mandates of Public Law 96-272 and Public
Law 110-351 for federal financial participation in voluntary
placements.
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SEC. 50. Section 16507.5 of the Welfare and Institutions Code
isamended to read:

16507.5. (a) (1) Whenaminor isseparated, or isin the process
of being separated, from the minor’s family under the provisions
of avoluntary placement agreement, the county welfare department
or alicensed private or public adoption agency social worker shall
make any and all reasonable and necessary provisionsfor the care,
supervision, custody, conduct, maintenance, and support of the
minor, including medical treatment.

(2) Responsibility for placement and care of the minor shall be
with the social worker who may place the minor in any of the
following:

(A) Thehomeof arelative or the home of anonrelative extended
family member, as described in Section 362.7, that has been
assessed pursuant to Section 361.4.

(B) The home of a resource family, as defined in Section
16519.5.

(C) A suitable licensed community care facility.

(D) With a foster family agency to be placed in a suitable
licensed home or other family home which has been certified by
the agency as meeting licensing standards.

(E) A homeor facility in accordancewith the California Indian
Child Welfare Act and the federa Indian Child Welfare Act.

(b) Thegranting of acommunity carelicense or approval status
does not entitle the caregiver to the placement of a specific child
or children. Placement is based on the child’'s needs and best
interests.

SEC. 51. Section 16519.5 of the Welfare and I nstitutions Code
is amended to read:

16519.5. (@) The State Department of Social Services, in
consultation with county child welfare agencies, foster parent
associations, and other interested community parties, shall
implement a unified, family friendly, and child-centered resource
family approval processto replace the existing multiple processes
for licensing foster family homes, certifying foster homes by
licensed foster family agencies, approving relatives and nonrel ative
extended family members asfoster care providers, and approving
guardians and adoptive families.

(b) (1) Countiesshall be selected to participate on a voluntary
basis as early implementation counties for the purpose of
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participating in the initial development of the approval process.
Early implementation counties shall be selected according to
criteria developed by the department in consultation with the
County Welfare Directors Association of California. In selecting
the five early implementation counties, the department shall
promote diversity among the participating counties in terms of
size and geographic location.

(2) Additional counties may participate in the early
implementation of the program upon authorization by the
department.

(3) The State Department of Social Servicesshall beresponsible
for al of the following:

(A) Selecting early implementation counties, based on criteria
established by the department in consultation with the County
Welfare Directors Association of California.

(B) Establishingtimeframesfor participating countiesto submit
an implementation plan, enter into terms and conditions for early
implementation participation in the program, train appropriate
staff, and accept applications from resource families.

(C) Enteringinto termsand conditionsfor early implementation
participation in the program by counties.

(4) Counties participating in the early implementation of the
program shall be responsible for all of the following:

(A) Submitting an implementation plan.

(B) Enteringintotermsand conditionsfor early implementation
participation in the program.

(C) Consulting with the county probation department in the
development of the implementation plan.

(D) Training appropriate staff.

(E) Accepting applications from resource families within the
timeframes established by the department.

(5) (A) Approved relatives and nonrelative extended family
members, licensed foster family homes, or approved adoptive
homes that have completed the license or approval process prior
to statewide implementation of the program shall not be considered
part of the program. The otherwise applicable assessment and
oversight processes shall continue to be administered for families
and facilities not included in the program.

(B) Upon implementation of the program in a county, that
county shall not accept new applicationsfor thelicensure of foster

97



OCO~NOUITPA,WNE

—145— AB 81

family homes, the approval of relative and nonrelative extended
family members, or the approval of prospective guardians and
adoptive homes.

(6) The department may waive regulations that pose a barrier
to the early implementation and operation of this program. The
waiver of aregulation by the department pursuant to this section
applies to only those counties or foster family agencies
participating in the early implementation of the program and only
for the duration of the program.

(7) Thissubdivision isinoperative on January 1, 2017.

(©) (1) For purposesof thisarticle, “resource family” meansan
individual or family that has successfully met both the home
environment assessment standards and the permanency assessment
criteriaadopted pursuant to subdivision (d) necessary for providing
care for a child placed by a public or private child placement
agency by court order, or voluntarily placed by a parent or legal
guardian. A resource family shall demonstrate all of the following:

(A) Anunderstanding of the safety, permanence, and well-being
needs of children who have been victims of child abuse and neglect,
and the capacity and willingness to meet those needs, including
the need for protection, and the willingness to make use of support
resources offered by the agency, or a support structure in place,
or both.

(B) An understanding of children’s needs and development,
effective parenting skills or knowledge about parenting, and the
capacity to act as a reasonable, prudent parent in day-to-day
decisionmaking.

(C) Anunderstanding of the role of theindividual or family as
aresource family and the capacity to work cooperatively with the
agency and other service providers in implementing the child’s
case plan.

(D) The financial ability within the household to ensure the
stability and financial security of the family. Thisrequirement may
be waived for relative and nonrelative extended family member
resource families on a case-by-case basis. For purposes of this
subparagraph, there is no minimum income requirement and an
applicant who will rely on the funding described in subdivision
() to meet additional household expenses incurred due to the
placement of achild shall not, for this reason, be denied approval
as aresource family.

97



>
w
o)
H

OCO~NOUITPA,WNE

— 146 —

(E) An ability and willingness to provide a family setting that
promotes normal childhood experiences that serves the needs of
the child.

(2) For purposes of thisarticle, and unless otherwise specified,
references to a “child” include a “nonminor dependent” and
“nonminor former dependent or ward,” as defined in subdivision
(v) and paragraph (1) of subdivision (aa) of Section 11400.

(3) There is no fundamental right to approval as a resource
family. Emergency placement of a child pursuant to Section 309,
319, 361.45, or 727.05, or with aresource family applicant pursuant
to subdivision (e), does not entitle an applicant to approval as a
resource family.

(4) (A) Aresourcefamily shall be considered eligibleto provide
foster care for children in out-of-home placement and approved
for adoption and guardianship.

(B) (i) Notwithstanding subparagraph (A), a county may
approve aresource family to care for a specific child, as specified
in the written directives or regulations adopted pursuant to this
section. Child-specific approval shall be considered if the applicant
is arelative or nonrelative extended family member who has an
established and significant relationship with a child or a child is
already placed in the home of the relative or nonrel ative extended
family member pursuant to subdivision (€) or Section 309, 319,
361.45, or 727.05.

(i) When child-specific approval is granted to a relative who
has received a criminal records exemption pursuant to clause (iv)
of subparagraph (A) of paragraph (2) of subdivision (g) of Section
1522 of the Health and Safety Code, the child’'s placement shall
be funded pursuant to Section 11461.3 and the relative shall not
be eligible for federal financial participation while the child is
placed with them.

(iii) Inthe case of an Indian child for whom the child'stribeis
not exercising its right to approve a home, the county shall apply
the prevailing social and cultural standards of the Indian
community to resource family approval for that child, as required
by subdivision (f) of Section 361.31 and the federal Indian Child
WelfareAct of 1978 (25 U.S.C. Sec. 1901 et seq.). The department
shall engage in the tribal consultation process and develop
regulations to implement this clause. Notwithstanding the
rulemaking provisions of the Administrative Procedure Act
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(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code), the department
may implement this clause through all-county letters or other
similar instruction, and provide guidance to counties regarding
consistent implementation of this clause.

(5) For purposes of this article, “resource family approval”
means that the applicant or resource family successfully meetsthe
home environment assessment and permanency assessment
standards. This approval isin lieu of afoster family home license
issued pursuant to Chapter 3 (commencing with Section 1500) of
Division 2 of the Health and Safety Code, a certificate of approval
issued by a licensed foster family agency, as described in
subdivision (b) of Section 1506 of the Health and Safety Code,
relative or nonrelative extended family member approval,
guardianship approval, and the adoption home study approval.

(6) Approval of aresource family does not guarantee an initial,
continued, or adoptive placement of achild with aresource family
or with arelative or nonrel ative extended family member. Approval
of aresource family does not guarantee the establishment of alegal
guardianship of a child with aresource family.

(7) (A) Notwithstanding paragraphs (1) to (6), inclusive, the
county shall, consistent with Sections 1520.3 and 1558.1 of the
Health and Safety Code, cease any further review of an application
if the applicant has had a previous application denial by the
department or acounty within the preceding year, or if the applicant
has had a previous rescission, revocation, or exemption denia or
exemption rescission by the department or a county within the
preceding two years.

(B) Notwithstanding subparagraph (A), the county may continue
to review an application if it has determined that the reasons for
the previous denial, rescission, or revocation were due to
circumstances and conditions that either have been corrected or
are no longer in existence. If an individual was excluded from a
resource family home or facility licensed by the department, the
county shall cease review of the individual’s application unless
the excluded individual has been reinstated pursuant to subdivision
(g) of Section 16519.6 of thiscode or pursuant to Section 1569.53,
subdivision (h) of Section 1558, subdivision (h) of Section 1569.58,
or subdivision (h) of Section 1596.8897, of the Health and Safety
Code.
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(C) (i) The county may cease any further review of an
application if, after written notice to the applicant, the applicant
failsto complete an application without good faith effort and within
30 days of the date of the notice, as specified in the written
directives or regulations adopted pursuant to this section.

(ii) Clause (i) does not apply if a child is placed with the
applicant pursuant to Section 309, 361.45, 727.05, or paragraph
(2) of subdivision (e) of Section 16519.5.

(D) The cessation of an application review pursuant to this
paragraph does not congtitute a denial of the application for
purposes of this section or any other law.

(E) For purposes of this section, the date of a previous denia,
rescission, revocation, exemption denial or exemption rescission,
or exclusion shall be either of the following:

(i) The effective date of afinal decision or order upholding a
notice of action or exclusion order.

(i) The date on the notice of the decision to deny, rescind,
revoke, or exclude if the notice was not appealed or otherwise
constitutes afinal decision.

(8) A resourcefamily shall meet the approval standards set forth
in this section, and, as applicable, Chapter 6.3 (commencing with
Section 18360) of Part 6, to maintain approval. A resource family
shall comply with the written directives or regulations adopted
pursuant to this section and applicable laws in order to maintain
approval.

(9) A resource family may be approved by a county child
welfare department or a probation department pursuant to this
section or by afoster family agency pursuant to Section 1517 of
the Health and Safety Code.

(10) A resource family shall not be licensed to operate a
residential facility, as defined in Section 1502 of the Health and
Safety Code, aresidential care facility for the elderly, as defined
in Section 1569.2 of the Health and Safety Code, or aresidential
carefacility for persons with chronic life-threatening illnesses, as
defined in Section 1568.01 of the Health and Safety Code, on the
same premises used as the residence of the resource family.

(11) (A) An applicant who withdraws an application prior to
its approval or denial may resubmit the application within 12
months of the withdrawal.
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(B) This paragraph does not preclude a county from requiring
an applicant to complete an application activity, evenif that activity
was previously completed.

(d) (1) The department shall adopt standards pertaining to the
home environment and permanency assessments of a resource
family.

(2) Resource family home environment assessment standards
shall include, but not be limited to, all of the following:

(A) (i) (1) A criminal record clearance of each applicant and
al adults residing in, or regularly present in, the home, and not
exempted from fingerprinting, as set forth in subdivision (b) of
Section 1522 of the Health and Safety Code, pursuant to Section
8712 of the Family Code, utilizing a check of the Child Abuse
Central Index pursuant to Section 1522.1 of the Health and Safety
Code, and receipt of afingerprint-based state and federal criminal
offender record information search response. The criminal history
information shall include subsequent notifications pursuant to
Section 11105.2 of the Penal Code.

(I1) Consideration of any substantiated allegations of child abuse
or neglect against the applicant and any other adult residing in, or
regularly present in, the home pursuant to Section 1522.1 of the
Health and Safety Code.

(111) If the criminal records check indicates that the person has
been convicted of an offense described in subparagraph (A) of
paragraph (2) of subdivision (g) of Section 1522 of the Health and
Safety Code, home approval shall be denied unlessthe person has
received a criminal records exemption pursuant to clause (iv) of
subparagraph (A) of paragraph (2) of subdivision (g) of Section
1522 of the Health and Safety Code. If the criminal records check
indicatesthat the person has been convicted of an offense described
in subparagraph (B) or (D) of paragraph (2) of subdivision (g) of
Section 1522 of the Health and Safety Code, the home shall not
be approved unless a criminal record exemption has been granted
pursuant to subclause (1V).

(1V) If theresource family parent, applicant, or any other person
specified in subclause (1) has been convicted of acrime other than
aninfraction or arrested for an offense specified in subdivision (e)
of Section 1522 of the Health and Safety Code, except for the civil
penalty language, the crimina background check provisions
specified in subdivisions (d) through (f) of Section 1522 of the
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Health and Safety Code shall apply. Exemptionsfrom the criminal
records clearance requirements set forth in this section may be
granted by the department or the county, if that county has been
granted permission by the department to issue crimina record
exemptions pursuant to Section 361.4, using the exemption criteria
currently used for foster carelicensing, as specified in subdivision
(g) of Section 1522 of the Health and Safety Code.

(V) If it is determined, on the basis of the fingerprint images
and related information submitted to the Department of Justice,
that subsequent to obtaining a crimina record clearance or
exemption from disgqualification, the person has been convicted
of, or is awaiting trial for, a sex offense against a minor, or has
been convicted for an offense specified in Section 243.4, 2733,
273ab, 273d, 273g, or 368 of the Penal Code, or a felony, the
department or county shall notify the resource family to act
immediately to remove or bar the person from entering the resource
family’s home. The department or county, as applicable, may
subsequently grant an exemption from disqualification pursuant
to subdivision (g) of Section 1522 of the Health and Safety Code.
If the conviction or arrest was for another crime, the resource
family shall, upon notification by the department or county, act
immediately to either remove or bar the person from entering the
resource family’shome, or require the person to seek an exemption
from disqualification pursuant to subdivision (g) of Section 1522
of the Health and Safety Code. The department or county, as
applicable, shall determineif the person shall be allowed to remain
inthe home until adecision on the exemption from disqualification
is rendered.

(i) For public foster family agencies approving resource
families, the criminal records clearance process set forth in clause
(i) shall be utilized.

(iii) For private foster family agencies approving resource
families, the criminal records clearance process set forth in clause
(i) shall be utilized, but the Department of Justice shall disseminate
afitness determination resulting from the federal criminal offender
record information search.

(B) A home and grounds evaluation to ensure the health and
safety of children.
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(C) In addition to the foregoing requirements, the resource
family home environment assessment standards shall require the
following:

(i) That the applicant demonstrates an understanding of the
rights of children in care and the applicant’s responsibility to
safeguard those rights.

(if) That the total number of children residing in the home of a
resource family shall be no more than the total number of children
the resource family can properly carefor, regardless of status, and
shall not exceed six children, unless exceptional circumstances
that are documented in the foster child’s case file exist to permit
a resource family to care for more children, including, but not
limited to, the need to place siblings together, consistent with
Section 16002.

(i) That the applicant understands the applicant’s
responsibilities with respect to acting as a reasonable and prudent
parent, and maintaining the least restrictive environment that serves
the needs of the child.

(3) Theresourcefamily permanency assessment standards shall
include, but not be limited to, al of the following:

(A) Caregiver training, asdescribed in subdivisions(g) and (h).

(B) A family evaluation, which shall include, but not be limited
to, interviews of an applicant to assess the applicant’s personal
history, family dynamic, and need for support or resources, and a
risk assessment.

(i) When the applicant is a relative or nonrelative extended
family member to an identified child, the family evaluation shall
consider the nature of the relationship between the relative or
nonrelative extended family member and the child. The relative
or nonrel ative extended family member’s expressed desire to only
care for a specific child or children shall not be a reason to deny
the approval .

(i) A caregiver risk assessment shall include, but not belimited
to, physica and mental health, alcohol and other substance use
and abuse, family and domestic violence, and the factorslisted in
paragraph (1) of subdivision (c).

(iif) A county may review and discuss data contained in the
statewide child welfare database with an applicant for purposes of
conducting a family evaluation, as specified in the written
directives or regulations adopted pursuant to this section.
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(C) Completion of any other activities that relate to the ability
of an applicant or a resource family to achieve permanency with
achild.

(4) (A) For achild placed on an emergency basis pursuant to
Section 309, 361.45, or 727.05, the home environment assessment,
the permanency assessment, and the written report shall be
completed within 90 days of the placement, unless good cause
exists based upon the needs of the child.

(B) If additional time is needed to complete the home
environment assessment or the permanency assessment, the county
shall document the extenuating circumstances for the delay and
generate atimeframe for the completion of those assessments.

(C) The county shall report to the department, on a quarterly
basis, the number of families with emergency placements whose
home environment assessment or permanency assessment goes
beyond 90 days and summarize the reasons for these delays.

() (1) A county may place a child with a resource family
applicant who has successfully completed the home environment
assessment prior to completion of a permanency assessment only
if acompelling reason for the placement exists based on the needs
of the child.

(A) The permanency assessment and the written report described
in paragraph (5) of subdivision (g) shall be completed within 90
daysof the child’s placement in the home, unless good cause exists.

(B) If additional time is needed to comply with subparagraph
(A), the county shall document the extenuating circumstances for
the delay and generate a timeframe for the completion of the
permanency assessment.

(C) The county shall report to the department, on a quarterly
basis, the number of applicants for whom the requirements of
subparagraph (A) exceed 90 days and summarize the reasons for
these delays.

(2) The home environment and permanency assessments, and
the written report described in paragraph (5) of subdivision (g),
shall be completed within 90 days of a child’s placement with a
relative or nonrel ative extended family member pursuant to Section
309, 361.45, or 727.05, unless good cause exists.

(3) For any placement made pursuant to this subdivision,
AFDC-FC funding shall not be available until approval of the
resource family has been compl eted.
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(4) A child placed pursuant to this subdivision shall be afforded
all therights set forth in Section 16001.9.

(5) Thissection does not limit the county’s authority to inspect
the home of a resource family applicant as often as necessary to
ensure the quality of care provided.

(6) Thissubdivision doesnot limit the county’s obligation under
law to assess and give placement consideration to relatives and
nonrel ative extended family members and to place achild pursuant
to Section 309, 361.3, 361.45, 706.6, or 727.1.

(f) The State Department of Social Services shall beresponsible
for al of the following:

(1) (A) Until regulations are adopted, administering the program
through the issuance of written directives that shall have the same
force and effect as regulations. Any directive affecting Article 1
(commencing with Section 700) of Chapter 7 of Division 1 of Title
11 of the California Code of Regulations shall be approved by the
Department of Justice. The directives shall be exempt from the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code).

(B) Adopting, amending, or repealing, in accordance with
Chapter 4.5 (commencing with Section 11400) of Part 1 of Division
3 of Title 2 of the Government Code, any reasonable rules,
regulations, and standardsthat may be necessary or proper to carry
out the purposes and intent of this article and to enable the
department to exercise the powers and perform the duties conferred
upon it by this section, consistent with the laws of this state.

(2) Approving and requiring the use of a single standard for
resource family approval.

(3) Adopting and requiring the use of standardized
documentation for the home environment and permanency
assessments of resource families. The department shall permit
counties to maintain documentation rel ating to the resource family
approval processin an electronic format.

(4) Adopting core competencies for county staff to participate
in the assessment and eval uation of an applicant or resource family.

(5) Requiring counties to monitor county-approved resource
families, including, but not limited to, both of the following:

(A) Investigating complaints regarding resource families.
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(B) Developing and monitoring resourcefamily corrective action
plans to correct identified deficiencies and to rescind resource
family approval if compliance with corrective action plansis not
achieved.

(6) Ongoing oversight and monitoring of county systems and
operations including all of the following:

(A) Reviewing the county’'s implementation plan and
implementation of the program.

(B) Reviewing an adeguate number of county-approved resource
familiesin each county to ensure that approval standards are being
properly applied. Thereview shall include casefile documentation
and may include onsite inspection of individual resource families.
The review shall occur on abiennial basis and more frequently if
the department becomes aware that a county is experiencing a
disproportionate number of complaints against individual resource
family homes.

(C) Reviewing county reports of serious complaints and
incidentsinvolving resource families, as determined necessary by
the department. The department may conduct an independent
review of the complaint or incident and change the findings
depending on the results of its investigation.

(D) Investigating unresolved complaints against counties.

(E) Requiring corrective action of counties that are not in full
compliance with this section.

(7) Excluding a resource family parent, applicant, or other
individual from presence in any resource family home, consistent
with the established standard for any of the reasons specified in
Section 16519.61.

(8) Implementing due process procedures, including, but not
limited to, all of the following:

(A) Providing a statewide fair hearing process for application
denials, rescissions of approval, exclusion actions, or criminal
record exemption denials or rescissions by a county or the
department.

(B) Providing an excluded individual with due process pursuant
to Section 16519.6.

(C) Amending the department's applicable state hearing
procedures and regulations or using the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of

97



OCO~NOUITPA,WNE

—155— AB 81

Division 3 of Title 2 of the Government Code), when applicable,
as necessary for the administration of the program.

(g) Counties shall be responsible for al of the following:

(1) Submitting an implementation plan and consulting with the
county probation department in the development of the
implementation plan.

(2) Complyingwiththewritten directivesor regulations adopted
pursuant to this section.

(3) Implementing the requirementsfor resource family approval
and utilizing standardized documentation established by the
department. A county may maintain documentation relating to the
resource family approval process in an electronic format.

(4) Training appropriate staff, including ensuring staff have the
education and experience or core competencies necessary to
participate in the assessment and evaluation of an applicant or
resource family.

(5) (A) Taking the following actions, as applicable, for any of
the reasons specified in Section 16519.61.

(i) (1) Approving or denying resource family applications,
including preparing a written report that evaluates an applicant’s
capacity to foster, adopt, and provide legal guardianship of achild
based on al of the information gathered through the resource
family application and assessment processes.

(I1) The applicant’s preference to provide a specific level of
permanency, including adoption, guardianship, or, in the case of
arelative, placement with afit and willing relative, shall not be a
basis to deny an application.

(i1) Rescinding approvals of resource families.

(iii) When applicable, referring a case to the department for an
action to exclude a resource family parent, applicant, or other
individual from presence in any resource family home, consistent
with the established standard.

(iv) Issuing a temporary suspension order that suspends the
resource family approval prior to a hearing when, in the opinion
of the county, urgent action is needed to protect a child from
physical or mental abuse, abandonment, or any other substantial
threat to health or safety. The county shall servetheresource family
with the temporary suspension order and a copy of available
discovery in the possession of the county, including, but not limited
to, affidavits, declarations, names of witnesses, and other evidence
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upon which the county relied in issuing the temporary suspension
order. The temporary suspension order shall be served upon the
resource family with a notice of action, and if the matter isto be
heard before the Office of Administrative Hearings, an accusation.
Thetemporary suspension order shall list the effective date on the
order.

(v) Granting, denying, or rescinding criminal record exemptions.

(B) Providing aresource family parent, applicant, or individual
who is the subject of a crimina record exemption denial or
rescission with due process pursuant to Section 16519.6.

(C) Notifying the department of any decisions denying an
application for resource family approval, rescinding the approval
of aresource family, or denying or rescinding a criminal record
exemption and, if applicable, notifying the department of theresults
of an administrative action.

(6) (A) Updating resource family approval biennially and as
necessary to address any changesthat have occurred in the resource
family’s circumstances, including, but not limited to, moving to
anew homelocation or commencing operation of afamily daycare
home, as defined in Section 1596.78 of the Health and Safety Code.

(B) A county shall conduct an announced inspection of a
resource family home during the biennial update, and as necessary
to address any changes specified in subparagraph (A), in order to
ensurethat the resource family isconforming to al applicablelaws
and the written directives or regulations adopted pursuant to this
section.

(7) Monitoring resource families through all of the following:

(A) Ensuring that social workers who identify a condition in
the home that may not meet the approval standards set forth in
subdivision (d) while in the course of a routine visit to children
placed with a resource family take appropriate action as needed.

(B) Requiring resource familiesto meet the approval standards
set forth in this section and to comply with the written directives
or regulations adopted pursuant to this section, other applicable
laws, and corrective action plans as hecessary to correct identified
deficiencies. If corrective action is not completed, as specified in
the plan, the county may rescind the resource family approval.

(C) Requiring resource familiesto report any incidents cons stent
with the reporting requirements pursuant to the written directives
or regulations adopted pursuant to this section.
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(D) Inspecting resource family homes as often as necessary to
ensure the quality of care provided.

(8) (A) Investigating all complaints against a resource family
and taking action as necessary, including, but not limited to,
investigating any incidents reported about a resource family
indicating that the approval standard is not being maintained and
inspecting the resource family home.

(B) Thechild ssocial worker shall not conduct theinvestigation
into the complaint received concerning afamily providing services
pursuant to the standards required by subdivision (d). To the extent
that adequate resources are available, complaints shall be
investigated by a worker who did not conduct the home
environment assessment or family evaluation or prepare the written
report determining approval of the resource family.

(C) Upon conclusion of the complaint investigation, the final
disposition shall be reviewed and approved by a supervising staff
member.

(D) The department shall be notified of any serious incidents
or serious complaintsor any incident that fallswithin the definition
of Section 11165.5 of the Penal Code. If those incidents or
complaints result in an investigation, the department shall also be
notified as to the status and disposition of that investigation.

(9) Performing corrective action as required by the department.

(10) Assessing county performance in related areas of the
California Child and Family Services Review System, and
remedying problems identified.

(11) Submitting information and data that the department
determinesis necessary to study, monitor, and prepare the update
specified in paragraph (7) of subdivision (f).

(12) Ensuring resource family applicants and resource families
have the necessary knowledge, skills, and abilities to support
children in foster care by completing caregiver training. The
training should include a curriculum that supports the role of a
resource family in parenting vulnerable children and should be
ongoing in order to provide resource families with information on
trauma-informed practices and requirements and other topicswithin
the foster care system.

(13) Ensuring that a resource family applicant completes a
minimum of 12 hours of preapproval caregiver training. The
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training shall include, but not be limited to, all of the following
COUrSes:

(A) Anoverview of the child protective and probation systems.

(B) The effects of trauma, including grief and loss, and child
abuse and neglect, on child development and behavior, and
methodsto behaviorally support children impacted by that trauma
or child abuse and neglect.

(C) Positive discipline and the importance of self-esteem.

(D) Hedlthissuesin foster care.

(E) Accessing servicesand supportsto address education needs,
physical, mental, and behavioral health, and substance use
disorders, including culturally relevant services.

(F) Therightsof achildinfoster care and the resource family’s
responsibility to safeguard those rights, including theright to have
fair and equal access to all available services, placement, care,
treatment, and benefits, and to not be subjected to discrimination
or harassment on the basis of actual or perceived race, ethnic group
identification, ancestry, national origin, color, religion, sex, sexual
orientation, gender identity, mental or physical disability, or HIV
status.

(G) Cultural needsof children, including instruction on cultural
competency and sensitivity, and related best practicesfor providing
adequate care for children or youth across diverse ethnic and racial
backgrounds, as well as children or youth identifying as leshian,
gay, bisexual, or transgender.

(H) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school.

() Permanence, well-being, and education needs of children.

(J) Child and adolescent development, including sexual
orientation, gender identity, and expression.

(K) The role of resource families, including working
cooperatively with the child welfare or probation agency, the
child’s family, and other service providersimplementing the case
plan.

(L) Therole of aresource family on the child and family team
as defined in paragraph (4) of subdivision (a) of Section 16501.

(M) A resource family’s responsibility to act as a reasonable
and prudent parent, as described in subdivision (c) of Section
1522.44 of the Health and Safety Code, and to provide a family
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setting that promotes normal childhood experiences and that serves
the needs of the child.

(N) An overview of the specialized training identified in
subdivision (h).

(O) The information described in subdivision (i) of Section
16521.5. The program may use the curriculum created pursuant
to subdivision (h), and described in subdivision (i), of Section
16521.5.

(P) Information on providing care and supervision to children
who have been commercially sexually exploited or who have been
victims of child labor trafficking. For purposes of this
subparagraph, “information” may include, but not be limited to,
informational pamphlets addressing the identification of victims
of commercial sexual exploitation and child labor trafficking and
the provision of existing resources, including crisis hotline
numbers, survivor and caregiver supports, and contact information
for law enforcement entities.

(14) Ensuring resource families complete a minimum of eight
hours of caregiver training annually, a portion of which shall be
from subparagraph (M) of paragraph (13) and from one or more
of the other topics listed in paragraph (13).

(15) (A) (i) Ensuring that resource families complete
cardiopulmonary resuscitation (CPR) training and first aid training,
or demonstrate equivalent certification, no later than 90 days
following resource family approval.

(i) A resourcefamily parent who hasacertificate of completion
for Basic Life Support (BLS) for health care professionals, or
Pediatric Advanced Life Support (PALS), or a higher standard of
training that certifies CPR, and for whom the certification is
currently active, is exempt from completing the resource family
approval CPR training requirement as described in clause (i), upon
demonstrating proof of certification of completion and until the
date the certification expires.

(iii) A resource family parent who has active and unrestricted
licensure as a health care professional, issued by the Department
of Consumer Affairsor the Emergency Medical ServicesAuthority,
is exempt from completing the resource family approval first aid
training requirement as described in clause (i), upon demonstrating
proof of active and unrestricted licensure and until the date the
licensure expires.
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(B) (i) Ensuring that resource families, prior to expiration of
the CPR and first aid certificates, obtain training to remain certified
in CPR and first aid, or demonstrate equivalent certification, and
submit copies of the certificates verifying completion of the
training.

(if) Clause (i) does not apply to first aid training for aresource
family parent who isexempt from thefirst aid training requirement
pursuant to clause (iii) of subparagraph (A).

(16) (A) Ensuring that resource families that care for children
who are 10 years of age or older attend, within 12 months of
approval as aresource family, atraining on understanding how to
use best practices for providing care and supervision to children
who have been commercially sexually exploited or who have been
victims of child labor trafficking. This training shall be survivor
informed, culturally relevant and appropriate, and address issues
relating to stigma. Thetraining required by this subparagraph shall
address all of the following topics:

(i) Recognizing indicators of commercial sexual exploitation
and child labor trafficking.

(if) Harm reduction.

(iii) Trauma-informed care.

(iv) Available county and state resources.

(V) Perspectivesof individuals or familieswho have experiences
with commercia sexual exploitation and child labor trafficking.

(B) Theinformation provided in subparagraph (P) of paragraph
(13) shall also be provided during the training described in this
paragraph.

(C) After completing thetraining required by subparagraph (A),
aresource family shall not be required to attend training relating
to children who have been commercially sexually exploited or
who have been victims of child labor trafficking, except asrequired
pursuant to subdivision (h).

(D) This section does not prevent an entity from providing the
training specified in this paragraph in person, virtually, by recorded
means, or by any other available means.

(h) Inadditionto any training required by this section, acounty
may require a resource family or applicant to receive relevant
speciaized training for the purpose of preparing the resource family
to meet the needs of a particular child in care. This training may
include, but is not limited to, the following:
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(1) Understanding how to use best practices for providing care
and supervision to commercially sexually exploited children and
children who have been victims of child labor trafficking.

(2) Understanding how to use best practices for providing care
and supervision to leshian, gay, bisexual, and transgender children.

(3) Understanding the requirements and best practicesregarding
psychotropic medications, including, but not limited to, court
authorization, benefits, uses, side effects, interactions, assistance
with self-administration, misuse, documentation, storage, and
metabolic monitoring of children prescribed psychotropic
medications.

(4) Understanding the federal Indian Child Welfare Act (25
U.S.C. Sec. 1901 et seq.), its historical significance, the rights of
children covered by the-aet; act and the California Indian Child
Welfare Act, and the best interests of Indian children, including
the role of the caregiver in supporting culturally appropriate,
child-centered practices that respect Native American history,
culture, retention of tribal—membership; membership, and
connection to the tribal community and traditions.

(5) Understanding how to use best practices for providing care
and supervision to nonminor dependents.

(6) Understanding how to use best practices for providing care
and supervision to children with special health care needs.

(7) Understanding the different permanency options and the
services and benefits associated with the options.

(i) This section does not preclude a county from requiring
training in excess of the requirementsin this section.

() (1) Resourcefamilieswho move homelocationsshall retain
their resource family status pending the outcome of the update
conducted pursuant to paragraph (6) of subdivision (g).

(2) (A) If aresource family movesfrom one county to another
county, the department, or the county to which aresource family
has moved, shall submit a written request to the Department of
Justice to transfer the individual’s subsequent arrest notification,
as specified in subdivision (h) of Section 1522 of the Health and
Safety Code.

(B) A request to transfer a subsequent arrest notification shall
contain all prescribed data elements and format protocol s pursuant
to awritten agreement between the department and the Department
of Justice.
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(3) Subject to the requirements in paragraph (1), the resource
family shall continueto be approved for guardianship and adoption.
This subdivision shall not limit a county, foster family agency, or
adoption agency from determining that the family is not approved
for guardianship or adoption based on changes in the family’s
circumstances or family evaluation.

(k) Implementation of the program shall be contingent upon the
continued availability of federal Social Security Act Title IV-E
(42 U.S.C. Sec. 670) fundsfor costs associated with placement of
children with resource families assessed and approved pursuant
to the program.

() A child placed with a resource family is eligible for the
resource family basic rate, pursuant to Sections 11460, 11461,
11461.3, and 11463, at the child’s assessed level of care.

(m) Sharing ratios for nonfederal expenditures for all costs
associated with activities related to the approval of relatives and
nonrelative extended family members shall be in accordance with
Section 10101.

(n) The Department of Justice shall charge fees sufficient to
cover the cost of initial or subsequent criminal offender record
information and Child Abuse Central Index searches, processing,
or responses, as specified in this section.

(0) Except as provided, resource families shall be exempt from
both of the following:

(1) Licensurerequirementsestablished pursuant to the California
Community Care Facilities Act (Chapter 3 (commencing with
Section 1500) of Division 2 of the Health and Safety Code) and
all regulations promulgated to implement the act.

(2) Relative and nonrelative extended family member approval
requirements as those approval requirements existed prior to
January 1, 2017.

(p) (1) Early implementation counties shall be authorized to
continue through December 31, 2016. The program shall be
implemented by each county on or before January 1, 2017.

(2) (A) (i) Onand after January 1, 2017, acounty to whichthe
department has delegated itslicensing authority pursuant to Section
1511 of the Health and Safety Code shall approve resource families
in lieu of licensing foster family homes.

(i1) Notwithstanding clause (i), the existing licensure and
oversight processes shall continue to be administered for foster
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family homes licensed prior to January 1, 2017, or as specified in
subparagraph (C), until the license is revoked or forfeited by
operation of law pursuant to Section 1517.1 of the Health and
Safety Code.

(B) (i) On and after January 1, 2017, a county shall approve
resource families in lieu of approving relative and nonrelative
extended family members.

(i) Notwithstanding clause (i), the existing approval and
oversight processes shall continue to be administered for relatives
and nonrelative extended family members approved prior to
January 1, 2017, or as specified in subparagraph (C), until the
approval is revoked or forfeited by operation of law pursuant to
this section.

(C) Notwithstanding subparagraph (D), a county shall approve
or deny al applicationsfor foster family home licenses and requests
for relative or nonrelative extended family member approvals
received on or before December 31, 2016, in accordance with
Chapter 3 (commencing with Section 1500) of Division 2 of the
Health and Safety Code or provisions providing for the approval
of relatives or nonrel ative extended family members, as applicable.

(D) On and after January 1, 2017, a county shall not accept
applicationsfor foster family home licenses or requeststo approve
relatives or nonrelative extended family members.

(3 No later than July 1, 2019, each county shall provide the
following information to all licensed foster family homes and
approved relatives and nonrelative extended family members
licensed or approved by the county:

(A) A detailed description of the resource family approval
program.

(B) Notificationthat, in order to carefor afoster child, resource
family approval is required by December 31, 2020.

(C) Notification that a foster family home license and an
approval of arelative or nonrelative extended family member shall
be forfeited by operation of law, as specified in paragraph (8).

(4) The following applies to all licensed foster family homes
and approved relative and nonrelative extended family members:

(A) A licensed foster family home or an approved relative or
nonrelative extended family member with an approved adoptive
home study completed prior to January 1, 2018, shall be deemed
to be aresource family.
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(B) A licensed foster family home or an approved relative or
nonrel ative extended family member who had achild in placement
at any time between January 1, 2017, and December 31, 2017,
inclusive, may be approved as a resource family on the date of
successful completion of afamily evaluation.

(C) A licensed foster family home that provided
county-authorized respite services at any time between January 1,
2017, and December 31, 2017, inclusive, may be approved as a
resource family on the date of successful completion of afamily
evaluation.

(5) A county may provide supportive services to all licensed
foster family homes, relatives, and nonrelative extended family
members with a child in placement to assist with the resource
family transition and to minimize placement disruptions.

(6) (A) In order to approve a licensed foster family home or
approved relative or nonrelative extended family member as a
resource family pursuant to paragraph (4), a county shall submit
a written request to the Department of Justice to transfer any
subsequent arrest and Child Abuse Central Index notifications, as
specified in subdivision (h) of Section 1522 of the Health and
Safety Code.

(B) A request to transfer a subsequent arrest notification shall
contain all prescribed data elements and format protocol s pursuant
to awritten agreement between the department and the Department
of Justice.

(7) An individual who is a member of a resource family
approved pursuant to subparagraph (B) or (C) of paragraph (4)
shall be fingerprinted pursuant to Section 8712 of the Family Code
upon filing an application for adoption.

(8 All foster family licenses and approvals of relatives and
nonrelative extended family members shall be forfeited by
operation of law on December 31, 2020, except as provided in this
paragraph or Section 1524 of the Health and Safety Code:

(A) All licensed foster family homes that did not have a child
in placement or did not provide county-authorized respite services
at any time between January 1, 2017, and December 31, 2017,
inclusive, shall forfeit the license by operation of law on January
1, 2018.

(B) For foster family home licensees and approved relatives or
nonrel ative extended family memberswho have apending resource
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family application on December 31, 2020, the foster family home
license or relative and nonrelative extended family member
approval shall be forfeited by operation of law upon approval as
aresource family. If approval is denied, forfeiture by operation of
law shall occur on the date of completion of any proceedings
required by law to ensure due process.

(C) A foster family homelicense shall beforfeited by operation
of law, pursuant to Section 1517.1 of the Health and Safety Code,
upon approval as aresource family.

(D) Approva as a relative or nonrelative extended family
member shall be forfeited by operation of law upon approval asa
resource family.

(q) On and after January 1, 2017, all licensed foster family
agencies shall approve resource familiesin lieu of certifying foster
homes, as set forth in Section 1517 of the Health and Safety Code.

(r) The department may establish participation conditions, and
select and authorize foster family agenciesthat voluntarily submit
implementation plans and revised plans of operation in accordance
with requirements established by the department, to approve
resource familiesin lieu of certifying foster homes.

(1) Notwithstanding any other law, aparticipating foster family
agency shall require resource families to meet and maintain the
resource family approval standards and requirements set forth in
this chapter and in the written directives adopted consistent with
the chapter prior to approval and in order to maintain approval.

(2) A participating foster family agency shall implement the
resource family approval program pursuant to Section 1517 of the
Health and Safety Code.

(3) This section does not limit the authority of the department
to inspect, evaluate, or investigate a complaint or incident, or
initiate adisciplinary action against afoster family agency pursuant
to Article 5 (commencing with Section 1550) of Chapter 3 of
Division 2 of the Health and Safety Code, or to take any action it
may deem necessary for the health and safety of children placed
with the foster family agency.

(4) The department may adjust the foster family agency
AFDC-FC rate pursuant to Section 11463 for implementation of
this subdivision.

(5) Thissubdivision isinoperative on January 1, 2017.
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(s) Thedepartment or acounty isauthorized to obtain any arrest
or conviction records or reports from any court or law enforcement
agency as necessary to the performance of its duties, as provided
inthis section or subdivision (e) of Section 1522 of the Health and
Safety Code.

(t) A resource family approved pursuant to this section shall
forfeit its approval concurrent with resource family approval by a
foster family agency.

SEC. 52. Section 16546 of the Welfare and Institutions Code
isamended to read:

16546. TheLegidaturefindsand declaresall of thefollowing:

(@) ldentifying and engaging family members are critical
components of providing effective child welfare services to
children who have been removed from their homes due to abuse
or neglect.

(b) For Indian children subject to an Indian child custody
proceeding, as defined in subdivision (d) of Section 224.1 of the
Welfare and Institutions Code, dedicated and specialized efforts
for family finding, engagement, and support are critical to promote
the stability and security of Indian tribes and families, to comply
with the California Indian Child Welfare Act, the federal Indian
Child WelfareAct of 1978 (25 U.S.C. Sec. 1901 et-seg) seq.), and
other applicable federal and state law, and to protect the best
interests of the child.

(c) Often, family members may become caregiversfor children
or may be able to provide other help and support to children and
families on an ongoing basis.

(d) Supporting dedicated and specialized efforts for family
finding, engagement, and support has been shown to increase the
success of identifying relative caregivers and engaging relatives
and other supportive adultsto support children and families during
and after reunification, and can support permanency in caseswhere
reunification cannot occur. These dedicated and specialized efforts
have proven to increase placements with and connections to
relatives up front when children first enter out-of-home care, and
toincreaselegal and relational permanency for children who have
been in out-of-home care for alonger time.

SEC. 53. Section 16585 of the Welfare and Institutions Code
isamended to read:
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16585. (a) It is the intent of the Legidature to exercise the
option afforded to states under Section 474(a)(6) and Section
471(e) of thefedera Social Security Act, ascontainedin thefederal
Family First Prevention ServicesAct of 2018 (Public Law 115-123,
42 U.S.C. Sec. 674(a)(6) and 42 U.S.C. Sec. 671(e), respectively)
toreceivefederal financial participation for the prevention services
described in Section 471(e) of the federal Social Security Act (42
U.S.C. Sec. 671(e)) that are provided for a candidate for foster
care or a pregnant or parenting foster youth, and their parents or
kin caregivers, and the allowabl e costs for the proper and efficient
administration of the program.

(b) (1) It isthe intent of the Legidature that the prevention
services under this chapter will be implemented in coordination
with the existing continuum of servicesto improve the safety and
well-being of children by strengthening and supporting families
so that children can remain safely in their homes.

(2) Itistheintent of the Legidaturethat the prevention services
under this chapter will improve outcomesfor children and families,
reduce entriesinto foster care, and reduce disproportionate entries
into foster care of children and youth of color, Native American
and Alaskan Native children and youth, and lesbian, gay, bisexual,
transgender, queer, and plus (LGBTQ+) children and youth.

(3) Itistheintent of the Legidaturethat the prevention services
under this chapter will be provided in a manner that reaffirms the
commitmentsto Indian children, Indian families, and Indian tribes
in accordance with Section 224. There is no resource more vital
to the continued existence and integrity of Indian tribes than their
children, and the State of California has an interest in ensuring
that prevention services are provided in a manner consistent with
the California Indian Child Welfare Act and the federal Indian
Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seqg.).

(4) It is the intent of the Legislature that prevention services
provided by a county under this chapter be delivered as part of a
plan devel oped in consultation with other relevant county agencies
that serve families and children, Indian tribes, loca community
representatives, caseworkers, and individuals and families with
lived experience with the child welfare system.

SECHA2

SEC. 54. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
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the meaning of Article 1V of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

Indian children continue to be disproportionately represented in
California’s child welfare system and new research shows that
tribes being involved in dependency cases can reduce a child’s
time in state care. These amendments are urgently needed to
reinforce the State’s commitment to protecting essentia tribal
relations by recognizing atribe'sright to protect the health, safety,
and welfare of its citizens. Additionally, a uniform name for the
provisions of California state law integrating the federal Indian

Child Welfare Act—alceﬁeeded—te-dfswrgb_wsh—the—gfewmg—are&ef

eontrol- is needed.
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